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Order

WHEREAS the Commission has before it an application pursuant to s41 of the Industrial
Relations Act 1979 (WA) to register an agreement as an industrial agreement;

AND WHEREAS I am satisfied that the agreement meets the requirements of the Act and that it

should be registered,

AND WHEREAS the parties have consented to the Commission registering the agreement without
the need to attend a hearing for the purpose;



2016 WAIRC 00841

NOW THEREFORE I, the undersigned, pursuant to the powers conferred on me under s 41 of the
Industrial Relations Act 1979 (WA) hereby order —

THAT the agreement made between the parties filed in the Commission on
14 October 2016 entitled ‘WA Health System — Australian Nursing Federation —
Registered Nurses, Midwives, Enrolled (Mental Health) and Enrolled (Mothercraft) Nurses
— Industrial Agreement 2016’ attached hereto be registered as an industrial agreement in
replacement of ‘WA Health — Australian Nursing Federation — Registered Nurses,
Midwives, Enrolled (Mental Health) and Enrolled (Mothercraft) Nurses — Industrial
Agreement 2013’ which by operation of s 41(8) is hereby cancelled.

(Sgd.) . EMMANUEL

COMMISSIONER T EMMANUEL
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3. DEFINITIONS

1) “Agreement” means the WA Health System — Australian Nursing Federation - Registered
Nurses, Midwives, Enrolled (Mental Health) and Enrolled (Mothercraft) Nurses - Industrial
Agreement 2016.

(2) “Casual Employee” means an employee engaged with no guarantee of continual or
additional employment.



3)

(4)

(5)

(6)

(7)

(8)

9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

“Child” means a child of the employee under the age of one year except for adoption. In
adoption, child means a person under the age of five years who is not a child or stepchild of
the employee. The child in adoption must not have previously lived continuously with the
employee for a period of six months or more.

“De Facto Spouse” means a person who lives with the employee as the husband or wife of
the employee on a bona fide domestic basis, although not legally married to that person.

“Dependant” in relation to an employee means a spouse; or where there is no spouse, a
child or any other relative resident within the State who relies on the employee for their
main support; who does not receive a district or location allowance of any kind.

“Executive” means the executive management team of a hospital or health care facility,
district or region. This may include a Chief Executive Officer or General Manager,
Director of Nursing, Director of Finance, Director of Medical Services and is generally
made up of those senior positions directly reporting to the Chief Executive Officer.

“FTE” means a full time equivalent employee who is contracted for an average of 38 hours
per week.

“Health Care Site” means any clinic, hospital, nursing post, community based health care
service, or other establishment where health services are delivered.

“Hospital” means any public hospital, health service, health care facility or other facility
controlled by the Employer.

“Metropolitan Non-Teaching Hospital” these are local community hospitals based in the
metropolitan area other than hospitals, which are designated teaching hospitals.
Designated Teaching Hospitals include Sir Charles Gairdner Hospital, Royal Perth
Hospital, Fremantle Hospital, King Edward Memorial Hospital for Women and Princess

Margaret Hospital and Graylands, Selby Lemnos.

“Midwife” means a person registered under the Health Practitioner Regulation National
Law (Western Australia) in the nursing and midwifery profession whose name is entered
on the register of midwives kept under that Law as a midwife.

“Nurse” means a person registered under the Health Practitioner Regulation National Law
(Western Australia) in the nursing and midwifery profession whose name is entered on
division 1 of the register of nurses kept under that Law as a registered nurse.

“Nurse Practitioner” means a Registered Nurse who has an Endorsement as a Nurse
Practitioner by the Nursing and Midwifery Board of Australia and who is employed to
work as a Nurse Practitioner.

“Ordinary Rate of Pay” means the rate of pay as prescribed in Clause 14 — Salaries and
Classifications of this Agreement.

“Partial Dependant” in relation to an employee means a spouse; or where there is no
spouse, a child or any other relative resident within the State who relies on the employee
for their main support; who receives a district or location allowance of any kind less than
that applicable to an employee without dependants under any award, agreement or other
provision regulating the employment of the partial dependant.

“A Part Time Employee” is an employee contracted for less than 38 hours per week.
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(17)
(18)

(19)
(20)

(21)

(1)

(2)

3)

(4)

(5)

(6)

1)

“Rural Health Care Facility” a health care service outside the Perth metropolitan area.

“Secondary Health Care Facility” a health care service with a full range of secondary
services and staff to support those services.

“Spouse” means an employee’s spouse including de facto spouse.

“Tertiary Health Care Facility” Sir Charles Gairdner Hospital, Royal Perth Hospital,
Fremantle Hospital, Fiona Stanley Hospital, King Edward Memorial Hospital for Women
and Princess Margaret Hospital and Graylands, Selby Lemnos.

The “Federation” means the Australian Nursing Federation, Industrial Union of Workers
Perth.

AREA, INCIDENCE AND PARTIES BOUND

This Agreement applies throughout the State of Western Australia to employees employed
by the Employers in the classifications prescribed in Clause 14 — Salaries and

Classifications of this Agreement who are members of, or eligible to be members of, the

Australian Nursing Federation, Industrial Union of Workers Perth.

The parties to this Agreement are the Australian Nursing Federation, Industrial Union of
Workers Perth and the Employers cited in subclause (3) of this clause.

The Employers bound by this Agreement are:
(@ The Health Service Providers established pursuant to section 32(1)(bHefatlie
Services Act 2016V A) which include:
0] Child and Adolescent Health Service;
(i) East Metropolitan Health Service;
(i) North Metropolitan Health Service;
(iv)  South Metropolitan Health Service;
(v) WA Country Health Service; and

(b) Mental Health Commission.

This Agreement does not apply to persons employed as a Rehabilitation Assistant or
Registered Enrolled Nurse (other than Enrolled Mental Health Nurse or Enrolled Nurse
(Mothercraft Nursing only)).

This Agreement does not apply to persons employed pursuant to the Enrolled Nurses and
Nursing Assistants (Government) Award No. 7 of 1978.

This Agreement applies to approximately 15,470 employees.

PERIOD OF OPERATION

This Agreement will operate from the date of registration until its expiry on 11 October
2018 provided that:

@) Clause 14 — Salaries and Classifications — the first pay increase prescribed in this
Agreement will apply on and from 11 October 2016.



)

(1)
(2)

(b) Clause 19 — Qualification Allowance — the first increase prescribed in this
Agreement will apply from the first pay period on and from 11 October 2016.

This Agreement will continue in force until replaced by a new agreement.

RELATIONSHIP TO AWARDS AND AGREEMENTS
This Agreement is comprehensive and applies to the exclusion of any Award.

This Agreement replaces the WA Health — Australian Nursing Federation - Registered
Nurses, Midwives and Enrolled (Mental Health) and Enrolled (Mothercraft) - Nurses
Industrial Agreement 2013, AG 19 of 2013.

NO FURTHER CLAIMS

The parties will not make any further claims with respect to matters covered by this
Agreement during the term of this Agreement except where specifically provided for in this
Agreement.

AGREEMENT FLEXIBILITY

In recognition of the need for maximum flexibility within this Agreement, the Employer
and the Federation and the majority of the nurses affected may agree to alternative terms
and conditions to be implemented in substitution of those specified in this Agreement.

PART 2 — NURSES WORKLOAD

(1)

(2)

3)

(4)

WORKLOAD MANAGEMENT (NURSING HOURS PER PATIENT DAY)

The Employer will continue to manage nursing workloads and consult with employees and
the Federation in accordance with the principles established in the Nurses (WA
Government Health Services) Exceptional Matters Order 2001 (PR914193) (the EMO)
relating to workloads (Nursing Hours per Patient Day) during the life of this Agreement.

To avoid doubt, the duties imposed on the Employer and the Federation under the EMO,
will have effect as if the operative provisions of the EMO which are capable of
contemporary application were express terms of this Agreement. The duties imposed on
employees will likewise be binding on the Employees covered by this Agreement.

The Employer will ensure that the processes for managing nursing workloads through the
ongoing implementation of the NHpPD model are both transparent and visible to all nurses
at the ward or unit level so that the processes are readily able to be understood by all
nurses. The precise mechanism for ensuring that this transparency / visibility /
understanding is achieved may vary from site to site, health service to health service, but
will result in the NHpPD being applied to identify a work roster that is readily able to be
understood by nurses at the ward or unit level.

The following grievance procedure will apply to a workload grievance and replace the
grievance procedure in the EMO.



(5)

(6)

()

(8)

(9)

(@ A workload grievance is a grievance stated in writing by an employee or by the
Employer, as a person aggrieved, about the nursing workload that an employee is
required to undertake, on the ground that:

0] an unreasonable or excessive patient care or nursing task work load is being
imposed on the employee other than occasionally and infrequently;

(i)  to perform nursing duty to a professional standard, an employee is
effectively obliged to work unpaid overtime on a regularly recurring basis;

(i)  the workload requirement effectively denies any reasonably practicable
access to the employee’s quota of time for professional development, within
12 months of the entitlement arising;

(iv)  within a workplace or roster pattern, no effective consultative mechanism
and process is available in respect of the determination of bed closures or
patient workload for the available nursing resources in the workplace or
roster pattern;

(v) a reasonable complaint to the appropriate hospital authority about capacity
to observe professional mandatory patient care standards has not been
responded to or acted upon within a reasonable time; or

(viy a particular member or set of members of a patient care team are being
consistently placed under an unreasonable or unfair burden or lack of
adequate professional guidance because of the workload or the staffing skill
mix of the team.

(b) A workload grievance will be progressed in accordance with Clause 60 - Dispute
Resolution Procedure of this Agreement.

The EMO is reproduced at Schedule A — Exceptional Matters Order of this Agreement.
Subiject to this clause, the Employer will comply with Schedule A — Exceptional Matters
Order of this Agreement in relation to managing nursing workloads.

During the life of this Agreement the parties agree to review the NHpPD benchmarks
contained in Schedule B — NHpPD Guiding Principles of this Agreement.

On each occasion the employer determines the NHpPD category of a ward or unit in the
first instance or subsequently reviews and determines the NHpPD category of a ward or
unit the employer will publish the determination in a form which is consistent with the
requirement that the ongoing implementation of the NHpPD model is both transparent and
visible to nurses.

On each occasion the employer determines the NHpPD category of a ward or unit the
employer will so advise the Federation in writing within 21 days.

During the life of this Agreement the employer will systematically review and determine
the NHpPD category of all wards or units and will consult fully with the Federation at all
stages of the process.



(10)

The Federation may, on behalf of an employee who is a member who believes he or she
would be prejudiced by raising a workload grievance personally, ask the employer to
review the NHpPD category of a ward or unit and the Employer will as soon as reasonably
practicable undertake the review and advise the Federation in writing of the outcome within

21 days.

PART 3 — MODES OF EMPLOYMENT

10.

(1)

(2)

(3)

(4)

(5)

CONTRACT OF EMPLOYMENT

By giving one month’s notice to an employee who is contracted to work in a specific area
an Employer may require that employee to work in any area within that work site
commensurate with the employee’s skill level.

Notice of Termination by the Employer

(€)) The contract of employment will be terminable by the Employer giving the
employee the required period of notice in writing in accordance with the following

table:
Period of continuous service Required period of notice
Not more than three years At least two weeks

More than three years but not more than five years At least three weeks

More than five years At least four weeks

(b) Provided that for Registered Nurses classified in Levels 2 and above the minimum
period of notice will be four weeks.

(c) In addition to the notice required to be given by the Employer, employees over 45
years of age at the time of the giving of the notice with not less than two years
continuous service, are entitled to an additional week's notice.

In lieu of giving the required notice, the Employer may pay to the employee the equivalent
number of weeks wages as to the number of weeks notice required by subclause (2) of this
clause at the full rate of pay for the hours the employee would have worked had the

employment continued.

Nothing in this clause will prevent the termination of an employee without notice by the
Employer due to misconduct. In such case payment of wages will be made up to the time
of dismissal only. Where a dismissal due to misconduct occurs, the employee will be
provided with the reasons for the dismissal in writing within 14 days of having requested
such reasons from the Employer.

The Employer and the employee may agree in writing upon a longer period of notice other
than prescribed in this clause.



(6) Notice of termination by an employee

(a) The contract of employment for employees classified at Registered Nurse Level 1,
Enrolled Mental Health Nurses and Enrolled Nurse (Mothercraft Nursing only),
unless otherwise mutually agreed by the employee and the Employer, will be
terminable by the employee giving the Employer two weeks notice of termination.

(b) The contract of employment for Registered Nurses classified in Levels 2 and above,
unless mutually agreed by the employee and the Employer, will be terminable by
the employee giving the Employer four weeks notice of the termination.

(c) In lieu of giving the required notice, the employee may forfeit to the Employer the
equivalent number of weeks wages as to the number of weeks notice required by
subclause (6) (a) or (6) (b) of this clause.

(7) Probation

(@) At the discretion of the employer every new employee may be placed on probation
for a period of three months.

(b) An employee who is appointed from the Public Sector of Western Australia, and
who has at least three months of continuous satisfactory service immediately prior
to permanent employment, will not be required to serve a period of probation.

(c) At any time during the probation period the employer may annul the appointment
and terminate the service of the employee by the giving of two weeks notice.

(d) At any time during the probation period the employee may resign by giving two
weeks notice.

(e) A lesser period of notice of termination or resignation may be agreed in writing
between the employer and the employee.

11. EMPLOYMENT CATEGORIES
1) Casual Employment

(@) A Casual employee is an employee contracted as a casual on an hourly basis for a
period of 12 weeks or less, who does not meet the definition of a part time
employee, full time employee or fixed term contract employee and will be paid 20%
in addition to the ordinary rate of pay specified in this Agreement. Any shift,
weekend and/or public holiday penalty rate will be calculated on the ordinary rate
of pay.

(b) A casual contract of employment is terminable by the giving of one hour's notice by
either party to the other or by the payment or forfeiture as the case may be of one
hour's wage.

(c) The minimum period of employment of a casual employee will be two hours.

(d) The Employer will take into account prior experience when determining the
appropriate salary for casual employees.

(e) A period of casual employment will stand-alone and will not accrue towards
entitlements under this Agreement.

9



(2)

3)

(4)

12.

(1)

® Agreement provisions relating to accrued days off, annual leave, long service leave,
personal leave, do not apply to casual employees.

(9) Notwithstanding subclause (1)(f) of this clause, while casual employees are not
entitled to personal leave, subject to satisfying the requirements of clause 34 (47) of
this Agreement, casual employees are entitled to not be available to attend work, or
to leave work for the purposes of caring responsibilities.

(h) Casual employees will be entitled to payment at overtime rates as prescribed in
clause 27(8) and clause 28(6) of this Agreement.

Fixed Term Contract Employment

(@) A Fixed Term Contract employee is an employee contracted on a full time or part
time basis for a specified period.

Part Time Employment

(@) An employee may be regularly employed to work less hours per week than are
prescribed by Clause 25 — Hours of Work and Rostering of this Agreement and such
hours may be worked in less than five days per week. An employee's minimum
weekly hours will be fixed at the commencement of employment, and may only be
varied by written agreement between the Employer and employee.

(b) A part-time employee who works 41 hours or more per fortnight will be
remunerated at a rate pro rata to 40 hours per week, and will be entitled to accrue
days off subject to the provisions of Clause 25 — Hours of Work and Rostering of
this Agreement.

Where the employee agrees to forgo the entitlement to accrued days off in Clause
25 — Hours of Work and Rostering of this Agreement, payment in lieu will be made
in accordance with subclause (3)(c) of this clause.

(c) A part-time employee who works forty hours or less per fortnight will be
remunerated at a weekly rate pro rata to the proportion which their ordinary weekly
hours bear to 38.

(d) A part-time employee will be allowed annual leave and personal leave in the same
manner as a full-time employee and payment for such will be in the same ratio as
their average weekly hours averaged over the qualifying period bear to 38.

(e) In relation to Enrolled Mental Health Nurses, the Employer may vary the ordinary
hours of a part-time employee by the provision of one day’s notice provided such
variation will only apply to periods of one week or more.

Full Time Employment

(@ A Full Time employee is an employee contracted for an average of 38 hours per
week.

COMMUNITY NURSES

All new appointee's conditions of employment will be expressly agreed at commencement
of employment.

10



)

3)

(4)

Where a community nurse is required to use @aomeehicle in the course of their
employment, a motor vehicle will be provided by t@ployer for this purpose wherever
possible.

Where the employer is unable to provide a mettdricle, the community nurse will be
reimbursed in accordance with clause 53(10) — Remént to supply and maintain a
motor car, of this Agreement.

The following provisions may apply to schoolrses if determined appropriate by the
Employer.

(@) A school nurse will not be required to predeeitself/himself for duty on any day
when the school is not open. Subject to subcladjs@] of this clause the employee
will be paid ordinary wages on any day of which #maployee is relieved of the
obligation to present herself/himself for work alfschool nurse is required to work
on any day observed as a school holiday the emplayik be paid at the rate of
double time and a half.

(b) A school nurse who works a minimum of four weelontinuously but less than a
full school year will be entitled to payment at t@inary rate of pay for or in lieu
of the Christmas and term vacation periods rel&tetthat school year on the basis
of 9.75 hours pay for each week the employee wadaymd to actually work in the
school.

(c) A school nurse absent from work on leave withmay will lose all entitlements to
payment at the ordinary rate of pay for or in l@uChristmas and term vacation
periods in accordance with the following table.

Working days absent Vacation days lost
0-4 Nil
5-9 1

10-19 5
20-34 9
35-49 14
50-69 19
70-89 24
90-109 28
110-129 33
130-149 38
150-169 43
170-189 48

11



13.

(1)

)

(d)

190-199 52

200 and over All

Any annual leave loading will be included in the last payment of ordinary wages
made prior to Christmas Day or in the event of termination prior to the end of the
school year, in the final payment made to the school nurse. Subject to subclause (4)
(c) of this clause annual leave loading will be 17.5% of four weeks wages at the rate
of pay applicable at the time of payment. Where a school nurse is employed for less
than the full school year, the annual leave loading will be paid on a pro rata basis in
the same proportion as the number of weeks which was employed to actually work
in the school bears to the number of weeks in the same year.

PERMANENCY OF EMPLOYMENT AND RELIEF COVER

Commitments

(@)

(b)

(€)

(d)

The Employer recognises that permanent employment is the preferred form of
engagement for employees covered by this Agreement.

The Employer recognises that casual employment and agency engagements are not
the preferred methods of delivery of services, and the Employer will work towards
minimising the use of casual and agency workers in Hospitals.

The Employer commits that all leave will ordinarily be covered, provided that
nothing in this Agreement requires the Employer to provide leave cover where it
can be demonstrated that such cover is not operationally necessary in a particular
case.

Each Hospital will;

0] Employ permanent relief staff or ensure sufficient Full Time Equivalent
(FTE) are utilised for planned annual leave and planned Accrued Day Off
(ADO) relief requirements in accordance with Hospital activity; and

(i) Maintain a pool of casual employees to be utilised for short-term work
requirements.

Fixed Term Contracts

(@)

Fixed term employees may only be engaged for the following situations:
0] Unexpected or unplanned leave.

(i) Parental Leave.

(i)  Long Service Leave.

(iv)  Long term personal leave.

(v)  Workers compensation.

(vi)  Special projects.

12



®3)

(4)

(b)

(c)

(vii)  Where the employee does not have permanent residency status.
(viii) Employees undertaking an accredited course of study.

(ix) To temporarily fill vacancies, where a decision has been made that the
vacancy will be filled, while the recruitment process is undertaken.

(x) Leave Without Pay.

(xi)  Where the substantive occupant is working in another position for a
temporary period which may involve higher duties.

(xii)  The substantive occupant agrees to work part-time for one or more periods.
(xiif) The substantive occupant is seconded to another position.

(xiv) Annual Leave where staffing arrangements are such that it is impractical to
maintain a pool of staff to provide annual leave cover.

(xv)  Accrued Days Off where staffing arrangements are such that it is impractical
to maintain a pool of staff to provide ADO leave cover.

(xvi) Any other situations as agreed between the Employer and the Federation,
either at an industry or local level.

(xvii) Where engagement on a permanent basis would prejudice or impede the
employers planned business realignment or reform activities or otherwise be
inimical to the interests of the employer.

The contract of employment of a fixed term contract employee will include the
starting and finishing dates of employment, or in lieu of a finishing date, the
specific circumstances relating to the situations as prescribed in subclause (2)(a) of
this clause.

Where fixed term employees are engaged for more than 12 months (including a
succession of consecutive short term contracts) in relation to the same role, other
than for a defined project role or parental leave relief, the role will be reviewed by
the Director of Nursing to ascertain why it is not being made permanent.

Agency Employment

(@)

Agency engagements are not the preferred method of delivery of services and will
only be used;

0] If there are no other suitably qualified employees available in the short term
(i) If there is a bona fide emergency or urgent work requirement;
(i) If the skills required cannot be obtained internally in the short term.

(iv)  Where engagement on other terms would prejudice or impede the
employer’s planned business realignment or reform activities or otherwise
be inimical to the interests of the employer.

For the purposes of this clause “impractical” means not operationally viable because of

factors such as the cost, the size or location of a facility.

13



PART 4 — SALARIES AND ALLOWANCES

14.

(1)

SALARIES AND CLASSIFICATIONS

The ordinary rates of pay during the life of this Agreement are:

Registered - 1.5% 1.5%
NUrse Existing Rate On and from 11| On and from 11
October 2016 October 2017
Level 1.1 $63,770 $64,727 $65,697
Level 1.2 $66,320 $67,315 $68,325
Level 1.3 $68,974 $70,009 $71,059
Level 1.4 $71,732 $72,808 $73,900
Level 1.t $74,60: $75,72( $76,85¢
Level 1.¢ $77,58t $78,75( $79,93:
Level 1.7 $80,690 $81,900 $83,129
Level 1.8 $83,916 $85,175 $86,452
Level 2.1 $86,555 $87,853 $89,171
Level 2.2 $88,320 $89,645 $90,989
Level 2.t $90,12: $91,47¢ $92,84°
Level 2. $91,96. $93,34! $94,74.
Senio 1.5% 1.5%
Registered Existing Rate On and from 11| On and from 11
Nurse October 2016 October 2017
SRN Level $103,94. $105,50: $107,08!
SRN Level 2 $107,279 $108,888 $110,522
SRN Level 3 $110,723 $112,384 $114,070
SRN Level 4 $114,277 $115,991 $117,731
SRN Level 5 $117,946 $119,715 $121,511
SRN Level $125,43| $127,31! $129,22
SRN Level $133,40: $135,40: $137,43.
SRN Level $141,87. $143,99 $146,15!
SRN Level 9 $149,923 $152,172 $154,454
SRN Level 10 $158,431 $160,807 $163,220
1.5% 1.5%
Egg{Ledeggtal Existing Rate On and from 11| On and from 11
October 2016 October 2017
EMHN Pay point 1 $54,842 $55,665 $56,500
EMHN Pay point 2 $56,118 $56,960 $57,814
EMHN Pay point . $57,39:2 $58,25! $59,12°
EMHN Pay point - $58,66¢ $59,54¢ $60,44:
EMHN Pay point . $59,94: $60,84. $61,75!
EMHN Pay point 6 $61,219 $62,137 $63,069
Enrolled Nurse 1.5% 1.5%
(Mothercraft Existing Rate On and from 11| On and from 11
Nursing only) October 2016 October 2017
Year 1 $51,441 $52,213 $52,996
Year 2 $52,380 $53,166 $53,963
Year 3 $53,749 $54,555 $55,374
Year 4 $55,178 $56,006 $56,846
Year £ $56,58: $57,43( $58,29:
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Enrolled Nurse (Mothercraft Nursing only)

(2) “Enrolled Nurse (Mothercraft Nursing only)” nesa mothercraft nurse who transitioned
to the National Registration Scheme whose registras limited to practise only in the
area of mothercraft nursing. An Enrolled Nurse {iMwcraft Nursing only) is not eligible
to enrol into a Nursing and Midwifery Board of Atadta approved medication course and
is unable to administer medicines.

Enrolled Mental Health Nurses

(3) Definitions

(@)

(b)

(c)

(d)

“Enrolled Mental Health Nurse” means a persogaged in nursing, caring for
and/or working with mentally ill persons, whose mais entered in the Register of
the Nursing and Midwifery Board of Australia and:

0] whose training or education is deemed satisfgcfor the purposes of
enrolment on a register or roll as a nurse othan ths a Registered Nurse;
and

(i)  who is subject to the regulations and/or bwydaof the Nursing and
Midwifery Board of Australia and who holds a currgmactising certificate
as such.

“Employee” or “employees” includes, for the pases of this clause, Enrolled
Mental Health Nurse (as defined) unless otherwized.

“Inservice training” means the formal and/orfomal work related learning
activities undertaken by an employee through opmittes provided by the
employing agency, which contribute to an employgasfessional development
and efficiency by:

0] the acquisition and updating of skills and kiedge beneficial to effective
performance within a team; and/or

(i) reducing the degree of direct supervision iegpiby the employee; and/or

(i)  enhancing the breadth and/or depth of knowkednd skills required by an
employee in a specific area and/or range of aréasirsing practice, as the
case may be.

“Supervision” means, subject to the regulatiansg/or by laws at the Nursing and
Midwifery Board of Australia the oversight, diremti, instruction, guidance and/or
support provided to an employee by the Registeresdresponsible for ensuring
such an employee is not placed in situations witieeeemployee is required to
function beyond their preparation and competenpecifically:

0] “direct supervision” means the employee workdesby side continuously
with a Registered Nurse responsible for observimgl a@irecting the
employee’s activities in circumstances where, ie fhdgement of the
Registered Nurse, such an arrangement is warramtée interests of safe
and/or effective practice;

(i) “indirect supervision” means such other supgbn provided to an
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(e)

(f)

employee assuming responsibility for functions dated by a Registered
Nurse in circumstances where, in the judgementhef Registered Nurse
accountable for such delegation, direct supervisibthe employee is not
required.

“Pay point 1” means the Pay point to which amplyee will be appointed as an
Enrolled Mental Health Nurse (as defined) wheredhwloyee possesses and may
be required to utilise a level of nursing skill datbwledge based on:

Training and experience

0] The satisfactory completion of a hospital basedrse of training in nursing
of not more than 12 months duration leading to kemeot as an Enrolled
Mental Health Nurse (as defined); or

(i)  the satisfactory completion of a course ofrtiag of 12 months duration in a
specified branch of nursing leading to enrolment aorregister or roll
maintained by the Nursing and Midwifery Board ofsialia;

(i) the satisfactory completion of a course @fitting of 12 months duration in a
branch of nursing leading to the possession ofadifgration required by the
Employer in the employee’s employment;

and practical experience of up to but not more th@nmonths in the
provision of nursing care and/or services, and,uhéertaking of inservice
training, subject to its provision by the employegency, from time to time.

Skill indicators

The employee has:

0] limited or no practical experience of curreittigtions; and

(i) limited discretionary judgement, not yet deme¢d by practical experience.

“Pay point 2" means the Pay point to which an engsoyill be appointed or will
progress from Pay point 1, having been assessbédimag competent at Pay point 1,
where the employee possesses and may be requintitise a level of nursing skill
and knowledge based on:

Training and experience

0] The satisfactory completion of a hospital basedrse of general training in
nursing of more than 12 months duration and/or &énore hours theory
content or a course accredited at associate dipltewal leading to
enrolment as an Enrolled Mental Health Nurse; or

(i) in addition to the experience, skill and knedge requirements specified for
Pay point 1 (as defined), not more than one furtheasr of practical
experience in the provision of nursing care andéovices;

and the undertaking of inservice training, subjedts provision by the employing
agency, from time to time.
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(9)

(h)

Skill indicators

An employee is required to demonstrate some ofdahewing in the performance
of their work:

0] a developing ability to recognise changes reggliin nursing activity and in
consultation with the Registered Nurse, implemerat @cord such changes,
as necessary; and/or

(i) is able to relate theoretical concepts to picac and/or
(i) requires assistance in determining priorities

“Pay point 3” means the Pay point to which anpyee will be appointed or
progress from Pay point 2, having been assessbédiag competent at Pay point 2,
where the employee possesses and may be requinéitige a level of nursing skill
and knowledge based on:

Training and experience

0] In addition to the experience, skill and knodde requirements specified for
Pay point 2 (as defined), not more than one furthesr of practical
experience in the provision of nursing care andservices and the
undertaking of inservice training, subject to itevpsion by the employing
agency, from time to time.

Skill indicators

An employee is required to demonstrate some ofdhewing in the performance
of their work:

0] an ability to organise, practice and completesing functions in stable
situations with limited direct supervision; and/or

(i)  the use of observation and assessment skillsrecognise and report
deviations from stable conditions; and/or

(i) demonstrated flexibility in the capacity tandertake work across a broad
range of nursing activity and/or competency in ecglised area of practice;
and/or

(iv) uses communication and interpersonal skills &ssist in meeting
psychosocial needs of individuals/groups.

“Pay point 4” means the Pay point to which aiwrdled Mental Health Nurse (as
defined) will be appointed or progress from Paynp@, having been assessed as
being competent at Pay point 3, where such an gmelpossesses and may be
required to utilise a level of nursing skill andokviedge based on:

Training and experience

0] In addition to the experience, skill and knodde requirements specified for
Pay point 3 (as defined), not more than one furthesr of practical
experience in the provision of nursing care andéovices; and
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(),

(i)  the undertaking of inservice training, subject to its provision by the
employing agency, from time to time.

Skill indicators

An employee is required to demonstrate some of the following in the performance
of their work:

0] demonstrable speed and flexibility in accurate decision making; and/or

(i)  organises own workload and sets own priorities with minimal direct
supervision; and/or

(i)  uses observation and assessment skills to recognise and report deviations
from stable conditions across a broad range of patient and/or service needs;
and/or

(iv)  uses communication and interpersonal skills to meet psychosocial needs of
individuals/groups.

“Pay point 5” means the Pay point to which an Enrolled Mental Health Nurse (as
defined) will be appointed or will progress from Pay point 4, having been assessed
as being competent at Pay point 4, where such an employee possesses and may be
required to utilise a level of nursing skill and knowledge acquired on the basis of:

Training and experience

0] In addition to the experience, skill and knowledge requirements specified for
Pay point 4 (as defined), not more than one further year of practical
experience in the provision of nursing care and/or services; and

(i)  the undertaking of relevant in-service training, subject to its provision by the
employing agency, from time to time.

Skill indicators

An employee is required to demonstrate all of the following in the performance of
their work:

0] contributes information in assisting the Registered Nurse/s with
development of nursing strategies/improvements within the employee’s own
practice setting and/or nursing team, as necessary; and

(i) responds to situations in less stable and/or changed circumstances resulting
in positive outcomes, with minimal direct supervision; and

(i) demonstrates efficiency and sound judgement in identifying situations
requiring assistance from a Registered Nurse.

“Pay point 6” means the pay point to which an Enrolled Mental Health Nurse (as
defined) will be appointed or will progress from Pay point 5, having been assessed
as being competent at Pay point 5, where such an employee possesses and may be
required to utilise a level of nursing skill and knowledge acquired on the basis of:
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Training and experience

0] In addition to the experience, skill and knowledge requirements specified for
Pay point 5 (as defined), not more than one further year of practical
experience in the provision of nursing care and/or services; and

(i) the undertaking of relevant inservice training, subject to its provision by the
employing agency, from time to time.
Skill indicators

An employee is required to demonstrate all of the following in the performance of
their work:

0] contributes information in assisting the Registered Nurse/s with
development of nursing strategies/improvements within the employee’s own
practice setting and/or nursing team, as necessary; and

(i) responds to situations in less stable and/or changed circumstances resulting
in positive outcomes, with minimal direct supervision; and

(i) demonstrates efficiency and sound judgement in identifying situations
requiring assistance from a Registered Nurse.

4) Pay point progression — Enrolled Mental Health Nurses

(@)

(b)

(€)

(d)

Subject to the terms specified for each Pay point as defined in this Agreement
herein, each employee will progress on their annual anniversary date from one Pay
point to the next, having regard to the acquisition and utilisation of skills and
knowledge through experience in their practice setting/s over such period. Provided
that, an employee, including a casual employee, who has worked an average of 24
hours per week, or less, in a year will be required to work a further 12 months
before being eligible for advancement to the next succeeding experience increment
(if any), within the level in which the employee is employed.

Provided further that those employees who reach the full time equivalent hours
(1976 hours) before two years have elapsed will progress to the next experience
increment upon reaching the full time equivalent hours.

Provided further, that an employee’s progression may be deferred or refused by the
Employer, provided that any such deferral or refusal is referable only to the terms
specified for each Pay point (as defined), and is not unreasonably nor arbitrarily
imposed by the Employer. It will be considered unreasonable if the Employer has
refused to provide training and/or opportunities to work in various practice settings
in the Employer’s establishment.

Appeal and review

An employee may appeal a deferral or refusal imposed under subclause (4)(b) of
this clause, provided that where such appeal results in a revocation of the
Employer’s decision, Pay point progression will be deemed to operate and be
payable from the employee’s anniversary date for such progression, pursuant to
subclause (4)(a) of this clause.

Subclause (4)(a) of this clause, will not operate to prevent:
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(e)

(f)

(9)

0] a review, initiated by either the Employer om@oyee, of a deferral
imposed pursuant to subclause (4)(b) of this claause/or

(i) the lifting of such a deferral at, and opevatifrom such date;

where circumstances have changed such that theogeeplappropriately falls
within the terms specified for their next Pay pdems defined).

An appeal or review, for the purposes of thibctause, shall be undertaken and
resolved in accordance with Clause 60 - DisputeoRé&sn Procedure of this
Agreement.

Accelerated advancement

Subject to subclause (4)(g) of this clause, an ey (other than an Enrolled
Mental Health Nurse appointed in their first yedrexperience at Pay point 2
pursuant to subclause (3)(e)(i) of this clause)ll we entitled to accelerated
advancement by one Pay point:

0] for possession of a post enrolment qualificatiecognised by the Employer;
or

(i)  on completion of a post enrolment course dkast six months duration;

where such an employee is required to perform slutewhich such training is
directly relevant.

An employee who has advanced in accordance sulitclause (4)(f) of this clause
will not be entitled to further accelerated advaneat pursuant to this subclause.

(5) Recognition of training, experience and skill

All relevant training, experience and skills as Bnrolled Nurse, other than such
experience pre-dating any break of three or monsecutive years, will be counted for the
purposes of determining the appropriate pay pairdmpointment for employees appointed
thereafter.

Registered Nurse

(6) Definitions

(@)

Registered Nurses Level 1 (RN-1)

Means a RN who is required to perform general ngrsiuties, where there is
access to a higher level of clinical expertiset thalude, but are not confined to:

0] delivering direct and comprehensive nursingecand individual case
management to patients or clients within the pcacsetting;

(i)  coordinating services, including those of athiBisciplines or agencies, to
individual patients or clients within the practeetting;

(i)  providing support, education, counselling agup work services oriented
towards the promotion of health status improvenwdématients and clients
within the practice setting;
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(b)

(€)

(d)

(iv)

(v)

(vi)

accepting accountability for the employee'snostandards of nursing care
and service delivery and professional development;

participating in research, quality improvemeartd policy development
within the practice setting; and

being responsible where applicable for thenickl supervision of enrolled
nurses.

Registered Nurse Level 2 (RN-2)

Means a RN who is appointed at this level andgsired to perform in the stream
of clinical, management, research, or staff devekpt duties delegated by a SRN
that will include elements of, but not be confiredthe following:

(i)

(ii)

(i)

(iv)

(v)

(vi)
(vii)
(viii)

(ix)

delivering direct and comprehensive nursingecand individual case
management to a specific group of patients or tdi@ma particular area of
nursing practice within the practice setting;

providing support, direction, orientation aaducation;

being responsible for planning and coordingtiservices relating to a
particular group of clients, patients or stafflie fpractice setting;

acting as a role model in the provision ofikti¢ care to patients or clients
in the practice setting;

assisting in the management of research pmjactd participating in quality
improvement programs and policy development withapractice setting;

managing a specific portfolio as designatedhsy Director of Nursing;
being responsible for education and trainingelation to clinical practices;

being responsible for the clinical supemeis of nurses at Level 1 and/or
enrolled nurses; and

accepting accountability for the employee'snostandards of nursing care
and service delivery and professional development.

All Senior Registered Nurses (SRN)

Means an employee who is registered by the Nuraimgy Midwifery Board of
Australia as a Registered Nurse or Midwife, whodsol current practising
certificate and any other qualification required foorking in the employee's
particular practice setting, and who is appointedwch by a selection process or by
reclassification from a lower level in the circuarstes that the employee is
required to perform the duties detailed in thisctalzse on a continuing basis.

Senior Registered Nurse (SRN) Level 1

An employee selected at SRN Level 1 can be apmbitttea position containing
clinical, management, research or teaching empheaitieis the scope of the role.
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(e)

(f)

The duties will include, but not be limited to the criteria outlined below. Emphasis
on each criteria will reflect the focus of the individual position occupied by each
SRN Level 1:

0] Providing leadership and role modelling within the emphases and scope of
the role.

(i) Providing a clinical/professional consultancy or direct care to select or broad
groups of clients within a practice setting.

(i)  Promoting, developing and implementing standards and/or policies within a
quality/research environment.

(iv)  Recruiting, selecting and/or orientating nursing staff.

(v) Assessing, planning, implementing and evaluating clinical, management,
research or education programs/interventions relevant to role/client base.

(vi)  Managing human and material resources within a practice setting/area of
specific control.

(viij Developing and co-ordinating nursing and/or multi-disciplinary service
and/or practice teams.

Senior Registered Nurse Level 2

An employee selected at SRN Level 2 will be responsible for all of the tasks
outlined in SRN Level 1 as well as the responsibilities outlined in SRN Level 2.

SRN Level 2 duties will include, but not be limited to the criteria outlined below.
Emphasis on each criteria will reflect the focus of the individual position occupied
by each SRN Level 2:

0] Patient care provision in a typical ward, unit and/or geographic team. A
typical ward, unit or geographic team will generally involve the care of up to
35 beds and/or up to approximately 40 FTE nursing staff in a facility
offering a full range of secondary services.

(i) Provision of ward, unit or geographic team’s staff development and/or
education support programs.

Senior Registered Nurse Level 3

An employee selected at SRN Level 3 will be responsible for all of the tasks
outlined in SRN Level 1, as well as the responsibilities outlined in SRN Level 3.

SRN Level 3 will be responsible for an expanded professional practice role, which
may include, but is not limited to the criteria outlined below. Emphasis on each
criteria will reflect the focus of the individual position occupied by each SRN Level
3:

0] A multi-disciplinary role as team leader/co-ordinator of health professionals.

(i)  Clinical/professional responsibility for a multi-disciplinary ward, unit,
district or region providing complex or tertiary level services.
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(i)  An expanded role of clinical practice andfoaanagement/leadership control.

(iv)  Use of advanced problem solving strategies ihifuence, manage and co-
ordinate patient care over and above the probldmingpskills required at
SRN Level 3.

(9) Senior Registered Nurse Level 4

An employee selected at SRN Level 4 will be respmeasfor all of the tasks
outlined in SRN Level 1, as well as the responisiid outlined in SRN Level 4.

SRN Level 4 will be responsible for an expandedicél practice role, which may
include, but is not limited to the criteria outlthbelow. Emphasis on each criteria
will reflect the focus of the individual positiorccupied by each SRN Level 4:

0] Knowledge within a specialised area of practicat influences the practice
of nursing both within and external to the relevéealth care facility,
district or region.

(i) Being a resource for other RN Level 1 and 2 &RN Levels 1, 2 and 3 and
other professional staff particularly as advisegntor and technical expert
within and external to the relevant health carditgcdistrict or region.

(i)  Producing changes to practice in the wardt,uyeographic team or beyond,
as a consequence of individual interventions orcadv

(h) Senior Registered Nurse Level 5

An employee selected at SRN Level 5 can be apmbitttea position containing
clinical, management, research or teaching empheaitieis the scope of the role.

The duties will include, but are not limited to ttxéteria outlined below. Emphasis
on each criterion will reflect the focus of the iwWidual position occupied by each
SRN Level 5:

0] Providing effective leadership, co-ordinatidnfegration and management
of any area of responsibility.

(i) Providing nursing leadership and monitoringrelards of patient-care.
(i)  Co-ordinating and promoting nursing and nagsservice initiatives.

(iv)  Developing and implementing standards andicpes to create a quality
assured environment.

(v) Recruiting, selecting and orientating registeneirses at all levels and other
staff.

(viy  Managing human and material resources withimiea of specific control.

(vii) Representing nursing and its goals positiveetyg effectively both within and
external to the relevant health care facility, mistor region.

(viii) Advising on clinical/management strategie® taccommodate nursing
resource and nursing service requirements, bothiwdand external to the
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(i)

(),

relevant health care facility, district or region.
Senior Registered Nurse Level 6

An employee selected at SRN Level 6 can be appointed to a position containing
clinical, management, research or teaching emphases within the scope of the role.
Roles within this classification are generally conducted in a Primary Health Care
Facility or Multi Purpose Service.

The duties will include, but are not limited to the criteria outlined below. Emphasis
on each criterion will reflect the focus of the individual position occupied by each
SRN Level 6:

0] Providing clinical consultancy to the Executive of the health care facility,
district or region.

(i) Being accountable to the Executive for the development and evaluation of
nursing policy and other policies relevant to an area of specific control
within the health care facility, district or region.

(i)  Generally contributing to the development of the health care facility, district
or region’s policies.

(iv)  Being accountable for the standard of nursing care and for the coordination
of the nursing services and other multidisciplinary teams within an area of
specified control at a health care facility, district or region.

(v) Providing leadership, direction and management of the nursing division and
any other areas of responsibility of the health unit in accordance with
policies, philosophies, objectives and goals established through consultation
with staff and in accordance with the directions of the health care facility,
district or region.

(vi)  Managing human and material resources for the nursing division and any
other areas of responsibility.

(vii)  Monitoring internal and external environment and influences to ensure that
nursing services and services within any other areas of responsibility are
able to meet the changing needs of clients or patients through strategic
planning.

(viiiy Ensuring compliance with legal requirements governing the health care
facility, district or region.

Senior Registered Nurse Level 7

An employee selected at SRN Level 7 can be appointed to a position containing
clinical, management, research or teaching emphases within the scope of the role.

The duties will include, but are not limited to the criteria outlined in SRN Level 6.
Emphasis on each criterion will reflect the focus of the individual position occupied
by each SRN Level 7.

The SRN's in this level will generally work as:
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(k)

0] Coordinators in rural facilities;

(i)  Staff development coordinators in communityttiegys, hospital settings or
rural regional health services.

(i)  Directors of Nursing or Health Service Manageaesponsible for service
delivery units, which provide a broader range af/iees that those service
delivery units for which a SRN Level 6 is respotesib

Senior Registered Nurse Level 8, 9 and 10

An employee selected at SRN Level 8, 9 or 10 camagointed to a position
containing clinical, management, research or te@chmphases within the scope of
the role. Whether the SRN’s position is a LeveB8r 10 position will largely
depend on the type of health care facility, distoc region in which the SRN
works.

The duties will include, but are not limited to thiteria outlined below. Emphasis
on each criterion will reflect the focus of the iwidual position occupied by each
SRN at Level 8, 9 or 10 and the setting in whiaythractice.

Directing the activities of the nursing and othervices under the SRN’s area of
responsibility consistent with corporate objectivesid provides effective
leadership, coordination, integration and direction management of the human,
financial and material resources to achieve théegectves.

0] Providing nursing leadership and monitoringnstards of nursing care to
patients.

(i) Providing the principal nurse advisory rolettee Executive of the relevant
health care facility, district or region;

(i)  Being accountable for the development andleaton of nursing policy and
practice, the standards of nursing care and forcdh®rdination of the
nursing and other services under the SRN’s aregesgonsibility for the
health care facility, district or region;

(iv)  Contributing to the development of the heatthre facility, district or
region’s policy and clinical service development.

(v) Providing leadership, direction and managenoéribe nursing division and
other services under the SRN’s area of responyildiir the health care
facility, district or region in accordance with miks, philosophies,
objectives and goals established through consoiftatiith staff and in
accordance with the directions of the health cacdify, district or region.

(viy  Managing human and material resources forniesing and other services
under the SRN’s area of responsibility for the treabre facility, district or
region.

(vii)  Monitoring the internal and external enviroant and influences to ensure
that nursing services and other services under $RN's area of
responsibility are able to meet the changing neefdslients / patients
through strategic planning.
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(viiiy Ensuring compliance with legal requirements governing the health care
facility, district or region.

Senior Registered Nurse Level 8
Will generally comprise SRNs working:

0] as Director of Nursing in a Primary Health Care Facility or a Secondary
Health Care Facility with a limited range of services;

(i)  as Director of Nursing in a smaller Regional Health Care Facility;
(i)  as Director of Nursing in a significant Remote Health Care Facility;
(iv)  as Coordinator in a Metropolitan Teaching Hospital.

Senior Registered Nurse Level 9
Will generally comprise SRNs working:
0] as Director of Nursing in a Metropolitan Non-Teaching Hospital; and

(i)  as Director of Nursing in a large Rural Health Care Facility with a
significant range of secondary services

Senior Registered Nurse Level 10
Will generally comprise SRN’s working:

0] as Director of Nursing or Nursing Director in a Tertiary Health Care
Facility;

(i)  as combined Director of Nursing/ Patient Support Services Officer at a large
Regional Health Care Facility with a full range of secondary services; and

(i)  as Director and Co-Director of Nursing in a Metropolitan Teaching Hospital.
(7) Nurse Practitioners
(@) A Nurse Practitioner will be classified as a Senior Registered Nurse.

(b) The Employer will determine the appropriate classification level following an
assessment of the work value associated with the scope of practice of the position.

(c) The classification of a Nurse Practitioner will be not less than Senior Registered
Nurse Level 3.

(d) To avoid doubt, a dispute about whether an assessment of the work value associated
with the scope of practice of a particular nurse practitioner position has been
correctly made:

0] is a dispute for the purposes of Clause 60 - Dispute Resolution Procedure of
this Agreement.

(i) will not preclude the Employer proceeding to make an appointment to a
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(8)

(9)

(10)

(11)

Nurse Practitioner position.

(e) 0] During the life of this agreement the parties will negotiate descriptors of the
role for each classification of Nurse Practitioner in line with the current
Senior Registered Nurses classification structure.

(i) Should the parties be unable to reach agreement on a classification structure
by 31 March 2016, this issue will be arbitrated by the Commission.

A registered nurse undertaking post-basic training in a course leading to registration will be
paid at the rate Level 1.2 or such higher rate commensurate with the pre-requisite
experience for entry to a course. Provided that this subclause will not operate so as to
increase the rate of wage being paid to a nurse at the point of entry to such a course.

Progression through the increments for a Registered Nurse Level 1 will occur by annual
increments, having regard to the acquisition and utilisation of skills and knowledge through
experience in the practice setting(s) over such period. Provided that, an employee,
including a casual employee, who has worked an average of 24 hours per week, or less, in a
year will be required to work a further 12 months before being eligible for advancement to
the next succeeding experience increment (if any), within the level in which the employee
is employed.

Provided further that those employees who reach the full time equivalent hours (1976
hours) before two years have elapsed will progress to the next experience increment upon
reaching the full time equivalent hours.

Progression for all other classifications, other than Enrolled Mental Health Nurse, for
which there is more than one wage point, will be by annual increments, subject to a
satisfactory performance appraisal and having regard to the acquisition and utilisation of
skills and knowledge through experience in the practice setting(s) over such period.
Provided that, an employee, including a casual employee, who has worked an average of
24 hours per week, or less, in a year will be required to work a further 12 months before
being eligible for advancement to the next succeeding experience increment (if any), within
the level in which the employee is employed.

Provided further that those employees who reach the full time equivalent hours (1976
hours) before two years have elapsed will progress to the next experience increment upon
reaching the full time equivalent hours.

Where an employee is appointed to a position, previous relevant nursing experience at that
level, or in a similar level under a differing career structure, will be taken into account for
determining the appropriate increment level.

(@) Experience will include the time spent in hospital based post-basic course, and
includes midwifery and psychiatric training.

(b) The onus of proof of previous experience will rest with the employee.
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(12) An employee returning to the profession after an absence greater than five years will
commence at the first increment of level 1 for a period of three months. During this time
the employee will be reviewed. Upon satisfactory review the employee will move to the
level and increment as determined. An employee who fails to satisfy the panel of their
competency to progress through the level 1 increments or into another level as the case
may be, may apply for reassessment after a period of 12 months from the date of
employment.

(13) Enrolled Nurses Converting To Employment As Registered Nurses

(@)

(b)

(€)

An employee, who for the first time commences employment as a graduate
registered nurse and was previously employed as an enrolled mental health nurse,
will commence at the first increment of level 1 for a period of not less than three
months. During this time the competencies of the employee will be reviewed. Upon
satisfactory review the employee will be accelerated once in increment to no higher
than the third increment. An employee who fails on the first occasion to satisfy the
panel of their competency to accelerate up the level 1 increments, may apply for
reassessment after a period of 12 months from the date of employment.

An employee, who for the first time commences employment as a graduate
registered nurse and was previously employed as an enrolled nurse, will commence
at the first increment of level 1 for a period of not less than three months provided
that in the case of a graduate registered nurse, who was previously employed as an
Advanced Skills Enrolled Nurse, commencement will be at the second increment.
During this time the competencies of the employee will be reviewed. Upon
satisfactory review the employee will be accelerated once in increment to no higher
than the third increment. An employee who fails on the first occasion to satisfy the
panel of their competency to accelerate up the level 1 increments, may apply for
reassessment after a period of 12 months from the date of employment.

An employee, who for the first time commences employment as a graduate
registered nurse and has completed the EN pathway program will commence at the
first increment of level 1 and will automatically progress to the second increment
of level 1 after working 832 hours.

(14) Allowances

(@)

(b)

A Director of Nursing of a hospital where no medical practitioner resides within
14.5 kilometres of the hospital will be paid the following weekly allowance.

1.5% 1.5%

On and from 11 October| On and from 11 October
2016 2017
$31.96 $32.44

A hospital nurse in charge of a clinic for venereal diseases will be paid the
following weekly allowance.

1.5% 1.5%
On and from 11 October] On and from 11 October
2016 2017
$20.33 $20.64
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15.

(1)

)

®3)

(4)

16.

(1)

)

®3)

(4)

(5)

17.

(1)

)
®3)

(4)

(5)

CALCULATION OF RATES OF PAY

An amount expressed as an annual rate of pay is converted to a weekly rate by dividing the
prescribed annual rate by 52.1666 and rounding to the nearest 10 cents.

An amount expressed as a weekly rate of pay is converted to an annual rate by multiplying
the prescribed weekly rate by 52.1666 and rounding to the nearest dollar.

An amount expressed as a weekly rate pay is converted to an hourly rate by dividing the
prescribed weekly rate by 38 and rounding to the nearest cent.

The rate of pay for a school nurse not required to work during school holidays will be
calculated by multiplying the weekly rate by 48.5 and divide the result by 52.1666.

PAYMENT OF SALARY

Salaries will be paid pro rata fortnightly provided that by agreement between the Employer
and the employee salaries may be paid on a four weekly or calendar monthly basis.

An employee who performs shift or weekend work irregularly will, where practicable be
paid shift and weekend penalties during the pay period in which the work was performed.

Salaries will be paid into the employee's account with a bank or other financial institution
registered in Western Australia through an electronic transfer fund or by cheque where
agreed between the Employer and employee.

On termination of employment the Employer will pay to the employee all monies payable
before the employee leaves the place of employment.

Where an employee terminates employment without the required notice the Employer will
pay monies due no later than the end of the next pay period.

RECOVERY OF OVERPAYMENTS

The Employer has an obligation under fieancial Management Act 200@6NVA) to
account for public monies. This requires the Employer to recover overpayments made to an
employee.

Any overpayment will be repaid to the Employer within a reasonable period of time.

Where an overpayment is identified and proven, the Employer will provide the employee
with the written details of the overpayment and notify the employee of their intent to
recover the overpayment.

Where the employee accepts that there has been an overpayment, arrangements for the
recovery of the overpayment will be negotiated between the Employer and employee.

If agreement on a repayment schedule cannot be reached within a reasonable period of
time, the Employer may deduct the amount of the overpayment over the same period of
time that the overpayment occurred provided:

(@) the Employer may not deduct or require an employee to repay an amount exceeding
10% of the employee’s net pay in any one pay period without the Employee’s
agreement; and
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(6)

(7)

(8)

18.

(1)

(2)

3)

19.

(1)

(b)  where necessary, an Employer may deduct money over a period of time greater than
the period of time over which the overpayment occurred.

If the employee disputes the existence of an overpayment and the matter is not resolved
within a reasonable period of time, the matter should be dealt with in accordance with
Clause 60 - Dispute Resolution Procedure. No deductions relating to the overpayment will
be made from the employee’s pay while the matter is being dealt with in accordance with
the Dispute Resolution Procedure.

Nothing in this clause will be taken as precluding the Employer’s legal right to pursue
recovery of overpayments.

Where the employer alters the pay cycle or pay day, any consequential variations to an
employee’s fortnightly wages and/or payments to compensate will not be considered an
overpayment for the purpose of this clause.

RECOVERY OF UNDERPAYMENTS
Where an employee is underpaid in any manner:

(@) the Employer will, once the Employer is aware of the underpayment, rectify the
error as soon as practicable;

(b) where possible the underpayment will be rectified no later than in the pay period
immediately following the date on which the Employer is aware that an
underpayment has occurred; and

(c) where an employee can demonstrate that an underpayment has created serious
financial hardship, the employee will be paid by way of a special payment as soon
as practicable.

An Employer will compensate an employee for costs resulting directly from an
underpayment, where it is proven that the costs resulted directly from the underpayment.
This includes compensation for overdraft fees, dishonoured cheque costs, and dishonour
fees related to routine deductions from the bank account into which an employee’s salary is
paid.

Nothing in this clause will be taken as precluding the employee’s legal right to pursue
recovery of underpayments.

QUALIFICATION ALLOWANCE

A qualification allowance is payable to full time and part time Registered Nurses and
Midwives, who hold or acquire a qualification, as defined below, that is relevant to the
employee’s current practice or position or role.
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®3)

(4)

(5)

(6)

(7)

Quantum of Allowance

% of base 1.5% 1.5%
salary Annual rate| Annual rate
for RN Level | on and from| on and from
1 11 October| 11 October
increment 8 2016 2017
Level 1 3.5% $2,981 $3,026
Level 2 4.5% $3,833 $3,890
Level 3 5.5% $4,685 $4,755

Subiject to the provisions of this clause the ratescribed in the above table will be paid
fortnightly calculated in accordance with subclause 15(1) of this Agreement.

The allowances prescribed in subclause (2) of this clause will be paid to part time
employees on a pro rata basis according to hours worked.

The qualifications that will attract this allowance are as follows:
(@ Level 1

0] Hospital based postgraduate qualification of one years' (or two academic
semesters) duration, or the renal dialysis certificate.

(i) Hospital based postgraduate qualification of six months duration, which
have subsequently been replaced by qualifications involving one years’ (or
two academic semesters) duration, will be included if at the time an
employee undertook the course, a six month postgraduate qualification was
all that was available and that the Chief Nursing & Midwifery Officer deems
equivalent to a one year duration qualification.

(b) Level 2

Postgraduate qualifications awarded by a recognised university, or other agreed
education provider, which must have been taken over a period of at least two
semesters.

Includes those Registered Mental Health Nurses who also hold a general nursing
qualification (irrespective of the order in which the qualifications were obtained)
who are working in an area where the qualification is applicable to their current area
of practice. This may include, but not be limited to, a psychiatric unit or general
ward with psychiatric patients.

(c) Level 3

Recognised Masters or PhD qualifications, which are relevant to the employee’s
area of nursing practice or position or role.

Unless specifically provided for in this clause, conversion degrees and non-tertiary
postgraduate qualifications do not attract the allowance.

Where an employee would be entitled to more than one of the allowances set out above,
only the highest allowance will be payable.

The allowance will continue to be paid during all periods of paid leave.
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(8)

(9)

(10)

(11)

20.
1)

Disputes about whether a qualification attracts the qualification allowance set out in this
clause will be dealt with by an Independent Review Panel as follows.

Independent Review Panel

(@ Where an employee has applied unsuccessfully for a qualification allowance in
respect of a particular qualification, they may submit an application for review of
the decision to an independent review panel.

(b) The independent review panel will consist of the following members:

0] Chief Nursing and Midwifery Officer of Western Australia or nominee
(Chairperson);

(i) A nominee of the Director General of Health; and
(i)  Secretary of the Federation or nominee.

(c) The independent review panel will meet biannually to review unsuccessful
applications. Where the decision of the independent review panel results in a
qualification allowance becoming payable, payment for the qualification allowance
will be backdated to the date from when the qualification became relevant to the
employee’s practice, position or role.

Subject to subclause (11) of this clause the provisions of this clause do not apply to casual
employees.

Notwithstanding subclause (10) of this clause, an employee who undertakes a period of
special casual employment during a period of parental leave pursuant to subclause
37(31)(d) will be entitled to receive the allowance prescribed by this clause, provided there
is an existing entittement and the qualification is relevant to the employee’s practice,

position or role during such special casual employment.

HIGHER DUTIES ALLOWANCE

(@) An employee will be paid a higher duties allowance for any period of one day or
more when working in any position classified higher than their substantive position.

(b) An employee who performs the full duties and accepts the full responsibilities of
the higher position will be paid an allowance equal to the difference between their
own salary and the salary the employee would receive if the employee were
permanently appointed to the position in which the employee is so directed to act.

(c) An employee who does not perform the full duties and/or does not accept the full
responsibilities of the higher position will be paid such proportion of the allowance
specified in subclause (1) (b) of this clause as the duties and responsibilities bear to
the full duties and responsibilities of the higher position. The Employer will advise
the employee of the proportion of duties to be undertaken before the employee
commences duties in the higher classified position.

(d) Where the cumulative period of acting in a position or positions of a higher level
exceeds 12 months in any 18 month period, the employee’s allowance will include
the relevant service increments for the position in which the employee is acting.
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(2)

3)

21.

22.
1)

)

®3)

(4)

(5)

(e) If an employee undertakes higher duties for a continuous period of 12 months or
more, the employee will be entitled to be paid at the higher duties rate when taking
the annual leave accrued during that period, provided the employee:

0] continues to be employed on that higher duties rate, or

(i)  takes that annual leave entitlement within 12 months of the entitlement
being accrued.

® Each period of acting on higher duties, whether paid or not, will be recorded in the
employee’s personnel records and be recognised as experience.

Shift Co-ordination Allowance

An employee classified at Level 1 who is directed to act as a designated Shift Co-ordinator
for the whole of a shift will be paid a higher duties allowance to the rate prescribed for
Level 2 increment point 1.

Responsibility Allowance

A Level 1 public hospital nurse who undertakes the responsibility for a hospital when there
is no Level 2 nurse (or higher) on duty will be paid a responsibility allowance.

The allowance is calculated as the difference in the base rate for the highest increment at
Level 1 and the first increment at Level 2. Penalty rates are not included in this allowance.

POSTGRADUATE STUDENTS

Where a Health Service engages a nurse enrolled in a postgraduate program offered by a
university (including midwifery and mental health nursing programs) for the purposes of
enabling completion of the practical component, that employee will be paid at Level 1.2 for
the clinical time spent at the Health Service.

SALARY PACKAGING

For the purposes of this Agreement, salary packaging will mean an arrangement whereby
the wage or salary benefit arising under a contract of employment is reduced, with another
or other benefits to the value of the replaced salary being substituted and due to the
employee.

An employee may, by agreement with the Employer, enter into a salary packaging
arrangement.

The Employer will not unreasonably withhold agreement to salary packaging on request
from an employee.

The Employer will not require an employee to enter into a salary packaging arrangement,
provided that this clause will not impinge on any additional employer provided benefits.

A salary packaging arrangement will be formulated and operate on the basis that, on
balance, there will be no material disadvantage of the employee concerned, and will be cost
neutral in relation to the total employment cost to the Employer.
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(14)

(15)

23.
1)

A salary packaging arrangement must comply with relevant taxation laws and the
Employer will not be liable for additional tax, penalties or other costs payable or which
may become payable by the employee.

In the event of any increase or additional payments of tax or penalties associated with the
employment of the employee, or the provision of Employer benefits under the salary

packaging agreement, such tax, penalties and any other costs will be borne by the
employee.

An employee may elect to cancel any salary packaging arrangement by giving a minimum
of four weeks notice.

The Employer may elect to cancel any salary packaging arrangement by giving a minimum
of four weeks notice if the Employer incurs a liability to pay fringe benefits tax or any
other tax in respect of the non-cash benefits provided, provided that the Employer cannot
retrospectively cancel any salary packaging arrangement.

Notwithstanding subclauses (8) and (9) of this clause, the Employer and the employee may
agree to forgo the notice period.

The cancellation of salary packaging will not cancel or otherwise effect the operation of
this Agreement.

For the purposes of this provision, any penalty rate, loading or other salary related
allowances which would ordinarily be calculated on the basis of the salary rates expressed
in Clause 14 — Salaries and Classifications, will continue to be so calculated despite an
election to participate in any salary packaging arrangement.

For the purposes of this provision, Employer contributions to a complying superannuation
fund will be made on the basis of pre-packaging salary rates. To avoid doubt, employer
contributions will not be reduced as a result of an employee participating in salary
packaging pursuant to this provision.

The Employer may at any time vary the range of benefits provided or the conditions under
which benefits are provided however the Employer will not differentiate between different
class of employees across WA Health in terms or range of benefits or the conditions under
which benefits are provided.

If an employee is found to have committed misconduct in the claiming of a salary
packaging benefit, without limiting any other action the Employer may take in respect of
the misconduct, the Employer is entitled to prospectively cease to provide some or all
salary packaging benefits either indefinitely or for any period determined by the Employer.

SHIFT WORK ALLOWANCES
Afternoon Shift

(€)) The loading on the ordinary rate of pay for an employee who works a complete
rostered afternoon shift commencing not earlier than 1200 and finishing after 1800
on week days will be 15%.

(b)  Afternoon shift loading is not paid to an employee who on any weekday
commences their ordinary hours of work after 1200 and completes those hours at or
before 1800 on that day.
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(5)

(6)

(7)

(8)

24,

(1)

)

Night Shift

(@ The loading on the ordinary rates of pay for an employee who works a complete
rostered night shift between the hours of 1830 and 0730 on a weekday will be 35%.

Saturday Shift

An Employee rostered to work ordinary hours between 2400 Friday and 2400 on the
following Saturday will be paid a loading on the ordinary rate of pay of 50% on actual
hours worked during this period.

Sunday Shift

(@) An employee, rostered to work ordinary hours between 2400 Saturday and 2400 on
the following Sunday will be paid a loading on the ordinary rate of pay of 75% on
actual hours worked during this period.

(b) An employee who commences work prior to 2400 on a Sunday and continues to
work after 2400 will continue to receive the 75% loading on ordinary hours worked
up to 0730 on the following Monday.

The rates prescribed in subclauses (3) and (4) of this clause will be in substitution for and
not cumulative on the rates prescribed in subclauses (1) and (2) of this clause.

Where an employee’s rostered hours of duty in any day are extended by an early start or a
late finish the shift work or weekend rates as the case may be will be paid for such
additional time worked in addition to any overtime payable according to Clause 27 —
Overtime of this Agreement.

Where an employee who is regularly rostered to work day duty Monday to Friday is
required to work on a Sunday the employee will be paid at the rate of double time for all
time so worked.

This clause does not apply to nurses employed in a community setting.

SPECIAL ALLOWANCES

A nurse carrying out mortuary duties in connection with post mortem examinations will be
paid an allowance per body in accordance with the following table:

1.5% 1.5%

On and from 11 October | On and from 11 Octobef
2016 2017
$3.90 $3.96

Lead Apron Allowance

A nurse who is required to wear a lead apron is to be paid an allowance per hour or part
thereof for each hour the requirement continues in accordance with the following table:
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(3)

1.5% 1.5%

On and from 11 October | On and from 11 Octobe
2016 2017

-

$2.03 $2.06

Authorised Mental Health Practitioners Allowance

(€)) A nurse who is appointed as an Authorised Mental Health Practitioner will receive
payment of an allowance, paid fortnightly equal to the Level 1 qualification
allowance as per the following table:

1.5% 1.5%

On and from 11 Octobe| On and from 11 October
2016 2017
$2,981 $3,026

(b) The allowance will be paid to part time employees on a pro rata basis according to
hours worked.

(c) The allowance will continue to be paid during all periods of paid leave.

(d) The entitlement to payment of the allowance will cease from the date the
employee’s appointment as an Authorised Mental Health Practitioner ceases.

PART 5 — HOURS OF WORK AND ROSTERING

25.
1)

HOURS OF WORK AND ROSTERING

Changes to roster arrangements will be determined at the workplace level in accordance
with Clause 26 - Flexibility in Hours and Rostering of this Agreement unless otherwise

provided in this clause.

Ordinary Hours

(2)

The ordinary hours of work will be an average of 38 per week. The actual hours worked
will be 40 per week or 80 per fortnight with:

(@) 2 hours of each week’'s work accruing as an entitlement to a maximum of 12
accrued days off (ADOs) in each 12 month period in the case of hospital nurses; or

(b) with 0.4 of an hour per day accruing as an entitlement to take the twentieth day in
each cycle as an accrued day off in conjunction with other days off for nurses
working in either a hospital or community setting; or

(c) by any other arrangement as agreed between the Employer and the employee.
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Accrued Days Off (ADOSs)

3)

(4)

ADOs will be taken in accordance with the fellog paragraphs:
(@) ADO's for Full Time employees:

0] Employees will be given an opportunity to tak®Os within 28 days of
completing each accrual cycle.

(i) A roster for ADOs will be posted at least foureeks before the time it
comes into operation. A roster for ADOs may allaw employee to take
ADOs before they become due. Notwithstanding thaevipions of this
clause, ADOs may be cleared as mutually agreedesetthe Employer and
the employee.

(i)  The Employer may roster the employee off dity up to 12 single ADOs
for each 12 monthly period.

(iv)  Where an employee has been given the oppdytuni take the ADO in
accordance with subclause (3)(a)(i) of this claasea whole shift and has
declined, and that employee has 12 such ADOs adetsal the Employer
may pay the employee the monetary equivalent o1 thaDOs.

(b) ADO's for Part Time employees

Part time employees will accrue and will be entite ADO's on the same basis as
full-time employees provided that the part time &ywpe works 41 hours or more
per fortnight.

The Employer will advise part time employees whorkvdl hours or more per
fortnight that they are to be entitled to ADO'sagtordance with this clause.

An Employer and an employee may by agreemebgtiute the ADO/s the employee is to
take for another day(s) in which case the ADO/$ macome an ordinary working day.

Payment for ADOs — Paid as Earned Method

(5)

Penalties are paid on actual hours worked.eample in the case of a full time employee
who works an 8 hour afternoon shift, the employepaid 8 hours of shift penalty loading

plus the ordinary time rate for 7.6 hours with thedance of time actually worked (0.4

hours) being credited toward an accrued day offelvéan ADO is taken, payment is made
at the ordinary time rate because the shift petadtgling has already been paid.

No Fixed Hours Arrangement

(6)

(7)

Senior Registered Nurses (non shift workersy ma employed on a no fixed hours
arrangement.

No fixed hours arrangement

For senior registered nurses, hours worked in exoe452 hours per four week cycle will
be granted as time off in lieu. Such time off igul will be accrued at the corresponding
overtime rates for all of the hours in excess d.13ime off in lieu will be taken within 8
weeks of it having accrued. If the senior regetienurse is unable to take the leave within
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(8)

8 weeks and can provide evidence of having apftiethe leave, the time off in lieu will
be paid as overtime.

There will be no fixed hours of duty for SRNveds 5 — 10.

Certain Clinics or Departments

(9)

Hours

(10)

(11)

(12)

(13)

(14)

(15)

(16)

Employees employed in clinics or departmentgctvionly function, within the range 0800
to 1800 Monday to Friday and 0800 to 1200 on Satyrdill be employed on the basis of
actual full-time hours being 38 hours per week. isTprovision will not preclude the
operation of a 19 day month arrangement where aancArrangement applies to hospital
salaried officers who are employed in the particalenic or department.

Arrangements

Subject to the provisions of this clause tréirary hours to be worked in any one day will
be a maximum of eight. No broken shifts will be ed. A maximum of 10-hour night
shifts may be worked without incurring overtime pkies by agreement between the
employee and the Employer.

An employee changing to or from night and daty will be free from duty during the 20
hours immediately preceding the commencement oflla@ged duty.

An employee changing from evening duty to dayy will not be required to commence
until a period of 9.5 hours has elapsed since ngasiening duty.

An employee other than one engaged to work-tpae will not be required to work a
combination of shifts exceeding all night, day eeming shifts or both day and evening
shifts in either the first or second week of thsteo.

Each employee will be free from duty for nesd than two full days in each week or four
full days in each fortnight. Where practicable, slajf will be consecutive and will not be

preceded by a night shift unless the employeestered to work an evening or night shift
immediately following rostered days off.

No employee will where practicable be requitedwork more than seven consecutive
duties unless the employee requests and the Empépmroves such a request, before
being granted days off duty. No employee will beteoed to work more than ten duties
over a fortnightly period. In the case of employegesrking 10-hour night shifts a
maximum of five consecutive shifts may be worketkas the employee requests and the
Employer approves such a request. No employeebeillequired to work more than eight
10-hour night shifts in any one fortnightly period.

Nothing within this clause will prevent the Bloyer with the support of the employees at
the health care site reaching agreement to varynéttbods by which the hours and rosters
may be worked, in accordance with the provision€lause 26 - Flexibility in Hours and
Rostering of this Agreement.

Impracticality of Days off Duty in Certain Circunasices

(17)

A nurse employed in any area where the pattethis Agreement agree that it is not
practical to apply the provisions of this clauseefation to days off duty will be allowed
after every three months of employment for thet fifie months of each year, 10 days
leave and the equivalent of an air fare to Perth.
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Rostering

(18)

(19)

(20)

A 14 day roster will ordinarily be posted 2&yd prior to the commencing date of the first
working period in the roster. In extenuating ciraiamces, the roster may be posted less
than 28 days prior, but not less than 14 days ptothe commencing date of the first
working period in the roster. A roster may be @teat any time to enable the nursing
service of the hospital to be carried on where l@roemployee is absent from duty on
account of illness, or if the hospital emergencaxler any alternative necessary, provided
that where such alteration involves an employeekingron their rostered day off, other
than an ADO, the employee will be paid for suchetim accordance with Clause 27 —
Overtime of this Agreement.

Prior to the date of the changed shift, wheracticable the Employer will notify the
employee concerned.

The employee’s roster of working hours will éehibited and will be readily available to
employees and/or their nominated representative.

Community Nurses

(21)

Nurses employed in a community setting in fillowing categories will work ordinary
hours as stipulated.

(@) The ordinary hours of duty for a school nurséhe 38 per week, with the ordinary
hours worked each day to be no more than sevensh®birminutes between
Monday to Friday inclusive. Any meal or tea breakidg which the school nurse is
required to be available to work or working will beunted as time worked and
included as part of the seven hours 36 minutes day.

(b) The ordinary hours of work for a remote areasawvill be an average of 38 per
week with the hours actually worked being 40 peekvio be worked between 0800
and 1800 Monday to Friday inclusive.

The ordinary hours will be worked with two hoursezfch week’s work accruing as
an entitlement to a maximum of 12 ADOs in each It period. The ADOs will
be taken as a minimum period of five consecutivgsdaff in conjunction with
annual leave or at a time mutually acceptable éd&mployer and employee.

(c) The ordinary hours of duty for a nurse in a ommity setting, other than those with
hours of duty prescribed in subclauses (21)(@))(2,Lland (22) of this clause will
be an average of 38 per week with the hours agtwaltked being 40 per week to
be between 0800 and 1800, Monday to Friday inctusiv

The ordinary hours will be worked within a 20 déyr week cycle with 0.4 of an
hour for each day worked accruing as an entitlenb@rake the twentieth day in
each cycle as an ADO.

Occupational Health Nurses

(22)

The ordinary hours of duty of an occupatione&lth nurse will be an average of 38 per
week which will be worked on the same basis as38hbour week worked by the majority

of employees at the work site where the occupaltibealth nurse is located, or by other
arrangement as agreed between the nurse and tHeyEemp
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Job Sharing Arrangements

(23) Subject to operational convenience, employees may be employed under such “job sharing”
arrangements as are from time to time agreed between the parties. As a matter of principle
no area of nursing practice or level of position is automatically excluded from
consideration as a “job sharing” opportunity. The Employer commits to respond
constructively to requests for “job sharing” arrangements from employees.

X Ray or Radium Work

(24) Notwithstanding the foregoing provisions in this clause a nurse engaged in X ray or radium
work will be allowed such additional paid breaks as (in the opinion of the medical officer
in charge of such work) is necessary to maintain or restore them to normal health following
and due to the performance of such work.

Climatic Conditions

(25) Where climatic conditions or the hours of duty of any particular enterprise are such that it
is desirable to work outside the spread of hours set out in subclause (2) of this clause, an
employee and the Employer may agree to such variations of the spread of hours as is
considered appropriate in which case overtime will only be computed on the time worked
in excess of the ordinary daily hours.

Casual Employees

(26) The provisions of this clause do not apply to casual employees.

26.  FLEXIBILITY IN HOURS AND ROSTERING

(1) Subject to the following procedure the provisions of Clause 25 — Hours of Work and
Rostering of this Agreement, continue to apply.

(2) Employers and employees covered by this Agreement may reach agreement to vary the
methods by which hours and rosters may be worked to meet the requirements of the Health
Service and the aspirations of the nurses concerned.

3) An agreement referred to above will be subject to the procedures below:

(@) A representative forum will be established in the area affected to progress
discussions on proposals for change. The forum will commit to writing and present
to nurses/management any proposal for change.

(b)  The process for seeking and recording the agreement to a proposal for change must
be advised to all nurses affected prior to seeking such agreement.

(c) A record will be kept of the process followed and the outcome. Further, the process
for reaching an agreement must be open and transparent and available for inspection
by the Federation if so requested by at least one employee who is affected by the
proposed change.

(d) Any agreement reached will be committed to writing and if the Federation has not
been involved in the negotiations, a copy will be sent to the Secretary of the
Federation.
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(4)

(5)

27.
1)

(2)

3)

(e) A lead time of a minimum of four weeks will be provided for the implementation of
the proposed arrangements.

® Nothing will prevent employees affected by the proposed change from seeking
advice from or representation by the Federation at any stage in the above process.

(9) Where the Agreement represents the consent of the Employer and the majority of
employees affected by the proposed change, the Federation will not unreasonably
oppose the terms of that Agreement.

Where a 12 hour roster arrangement is being considered, employees will be provided with
a copy of the template 12 hour roster agreement, as agreed between the parties and this will
be used as a starting point.

The parties will work to develop a template Fly in Fly out (FIFO) roster agreement. When
the template is agreed, where a FIFO roster arrangement is being considered, an
employee(s) will be provided with a copy of the template agreement and this will be used
as a starting point.

OVERTIME

An employee authorised to work overtime will be paid overtime in accordance with this
Agreement provided that an employee may elect to accrue time off in lieu of payment
proportionate to the payment to which the employee is entitled. Such time off will be taken
at a mutually convenient time.

A part time employee who is authorised to work overtime will be paid overtime for hours
in excess of the normal full time shift length for that unit, or more than 38 hours per week
in accordance with the provisions of subclauses (3) (a), (b) and (c) of this clause.

Except as otherwise provided by this Agreement, all time worked in excess of the ordinary
working hours will be paid for as follows:

(@) For all authorised overtime worked by a full-time employee in excess of their
rostered ordinary hours of work outside the ordinary hours of their shift Monday to
Saturday inclusive, payment will be made at the rate of time and a half for the first
three hours and double time thereafter.

(b) For all authorised overtime worked on a Sunday by a full-time employee payment
will be made at the rate of double time.

(c) For all authorised overtime worked on a public holiday by a full-time employee
payment will be made at the rate of double time and a half.

(d) Subject to subclause (2) of this clause for all authorised time worked by a part-time
employee in excess of rostered hours the employee will:

0] Receive credit for those hours in the accumulation of other pro rata
entitlements and be paid at the rate of ordinary time for all hours worked less
than 38 hours per week; or

(i) Be paid at ordinary time and receive an allowance equal to that provided to
casual employees under this Agreement for such hours worked less than 38
per week.
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(4)

(5)

9.5 Hour Breaks

(@)
(b)

(€)

(d)

(e)

Where overtime is worked there will be a brefiR.5 hours between shifts.

Provided that an employee who works so muchtione between the termination of
their ordinary work on one day and the commenceroétiteir ordinary work on
the next day that the employee has not had at &8stonsecutive hours off duty
between those times will be released after congietif such overtime until the
employee has had 9.5 consecutive hours off dutijowit loss of pay for ordinary
working time occurring during such absences.

Provided that where an employee whose nexemedtshift is day duty is required
to either:

0] immediately after an evening shift, work overé extending beyond
midnight; or

(i) return to work on overtime prior to commencidgy shift and the overtime
ceases before the commencement of that day shaft émployee will,
subject to subclause (4)(d) of this clause, beasgld from the requirement
to be present for day duty without loss of ordinesgges until a period of
9.5 consecutive hours has elapsed since the caoptdtthe overtime.

If, on the instruction of the Employer, suchpoyee resumes or continues work
without having had such 9.5 consecutive hours off,dthe employee will be paid

at double rates until released from duty for suetiqal and the employee will then
be entitled to be absent until the employee has3aaonsecutive hours off duty
without loss of pay for ordinary working time ocdag during such absence.

The provisions of subclause (4)(b) of this skwvill apply in the case of shift
employees who rotate from one shift to another,nmdneertime is worked:

0] for the purpose of changing shift rosters; or
(i) where a shift employee does not report forygot

(i)  where a shift is worked by arrangement betw#ee employees themselves.

Meal Breaks

(@)

(b)

The Employer will ensure that an employee wagkbvertime for an hour or more
will be provided with any of the usual meals oreshment breaks occurring during
such overtime.

When an employee has not been notified theiguevday or earlier that the
employee is required to work overtime, the Employdl ensure that employees
working such overtime for an hour or more will b@yded with any of the usual
meals occurring during such overtime or be paicdldowance in accordance with
the following table for each meal.

42



(6)

(7)

(€)

1.5% 1.5%

On and from 11 October On and from 11 October
2016 2017

$10.13 $10.28

If an employee having received prior notification of a requirement to work overtime
is no longer required, then the employee will be entitled to reimbursement for a
meal previously purchased at the rate prescribed in subclause (5)(b) of this clause.

There will be no fixed hours for all Senior Registered Nurses employed at Levels 5 — 10 of
this Agreement.

Notwithstanding any other provision of this Agreement, Overtime may be commuted to an
annual amount, paid pro-rata fortnightly, by agreement between the Employer and
employee.

Casual Employees

(8)

28.

Recall

(1)

(@)

(b)

(€)

(d)

Casual employees will be entitled to payment at overtime rates in prescribed
circumstances and in all cases the casual loading will be absorbed into the
applicable overtime rate.

Where a casual employee is offered and accepts additional work at or immediately
prior to the completion of their rostered hours on any day, additional hours worked:

0] up to the normal full-time shift length for the unit in which the work is
undertaken will be paid at casual rates;

(i)  in excess of the normal full-time shift length for the unit in which the work
is undertaken will be paid at overtime rates;

provided that if there is no normal full-time shift length the default shift length is
ten hours.

A casual employee may not elect to accrue time off in lieu of payment of overtime
rates.

Where a casual employee is offered and accepts additional work after the
completion of their rostered hours on any day the hours so worked are not overtime.

ON CALL AND RECALL

An employee, other than a casual employee, who is recalled to work for any purpose will
be paid a minimum of three hours at the appropriate overtime rate provided that the
employee will not be required to work for three hours if the work for which the employee
was recalled to perform is completed in less time. Provided that for part time employees
who are placed on call and who are recalled to duty, the same overtime provision will
apply as applies to full time employees.
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)

®3)

(4)

(5)

Where a casual employee, is recalled to work for any purpose when they are not rostered
on call payment will be made in accordance with clause 11(1)(a) of this Agreement.
Payment will commence from the time the casual employee commences the work for
which they were recalled. In the event that the work for which the casual employee was
recalled is cancelled for any reason, the casual employee will be paid for a minimum period
of two hours.

Where an employee, other than a casual employee, is recalled to work within three hours of
starting work on a previous recall, the minimum overtime period will commence from the
time of the second, or subsequent recall. Provided that the effect of this subclause will not
be to pay three hours of overtime for each and every recall within the original three hour
period, as a discrete period of overtime.

Where an employee, other than a casual employee, is recalled to work for any purpose
within three hours of commencing normal duty, the employee will be paid at the
appropriate overtime rate for that period up to and until the commencement time of normal
duty, but the employee will not be obliged to work for the full period if the work for which
the employee was recalled is completed in less time.

Where an employee, other than a casual employee, is recalled to duty in accordance with
subclauses (1), (3) and (4) of this clause, then the payment of the appropriate overtime rate
will commence from:

(@ in the case of an employee who is on call, from the time the employee starts work;

(b) in the case of an employee who is not on call, time spent travelling to and from the
place of duty where the employee is actually recalled to perform emergency duty
will be included with actual duty performed for the purpose of overtime payment.

Provided that where an employee is recalled within three hours of commencing
normal duty, only time spent in travelling to work will be included with actual duty
for the purpose of overtime payment.

Casual employees

(6)

()

Notwithstanding any other provision of this clause, a casual employee rostered on call and
recalled to duty is entitled to receive the same overtime provisions as a full time employee.

9.5 Hour Break for Employees On Call
The provisions of this subclause do not apply to casual employees.

(@ Where an employee who is on call is recalled to perform overtime duty, the
employee will be provided with a continuous break of not less than 9.5 hours from
when the overtime duty was completed to immediately prior to the commencement
of the next ordinary rostered shift. In the event that a 9.5 hour break is not available
between when the overtime duty was completed to immediately prior to the
commencement of the next ordinary rostered shift, the employee will be entitled to
be absent from duty without loss of pay for ordinary working time, until the
employee has been provided with a continuous break of 9.5 hours.

(b) Provided that, if instructed by the Employer, the employee is required to work
without the break provided for in subclause (7)(a) of this clause, the employee will
be paid at the overtime rate of double time until released from duty.
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(8)

(9)

(€)

(d)

Subclauses (7)(a) and (7)(b) of this clausé mot apply where an employee is
recalled to work within three hours of the commeneast of the employee’s next
ordinary rostered shift and the employee has haohéinuous break of at least 9.5
hours immediately prior to the commencement ofréfwall overtime duty.

Notwithstanding the provisions of subclauséga)7and (7)(b) of this clause, where
the Employer and the Federation agree in writingeoarrangements may be made
to ensure an adequate break for employees onrcaltdordance with Clause 8 —
Agreement Flexibility of this Agreement. Such agament will ensure the health,
safety and welfare of the employee or employeesemed and will take into
account the safety and welfare of patients.

If an employee is recalled to work the employdlée

)

(b)

(@)

(b)

except as provided in subclause (8)(b) of thesise be provided free of charge
with transport from home to the hospital and retwm be paid the vehicle
allowance provided in Clause 53 - Motor Vehicleo&hnce of this Agreement;

if recalled to work within three hours of commeéng normal duty and the
employee remains at work, the employee will be ppled free of charge with
transport from home to the hospital or, be paiduékicle allowance provided in
Clause 53 - Motor Vehicle Allowance of this Agreaemeor the journey from the
employee’s home to the hospital.

Directors of Nursing in rural health seescthat are recalled to duty for clinical
nursing duties will be paid a minimum of three wat the rate of time and one
half. In lieu of overtime the Director of Nursimgay elect to take the equivalent
time worked as TOIL. Overtime or TOIL will not dgp

0] where the Director of Nursing works in excegsmht hours continuously
within ordinary hours of work;

(i) where the return to work is for duties of mgeaent (eg meetings, security,
non-nursing emergencies); or

(i)  where other suitably trained nurses are ald# to deal with the recall.

Positions other than Directors of Nursing th#tact this arrangement are to be
identified by the Chief Executive responsible foe Health Service.

On Call Availability

(10)

(11)

An employee, including casual employees, rest¢o be on call for clinical nursing duties

will be paid 18.75% of 1/38th of the rate of paysuribed for a Level 1.2 Registered
Nurse for each hour or part thereof the employemisall. Provided that this payment will

not be made in respect to any period during whitlkemployee is paid as a result of being
recalled.

An employee placed on-call is required to renre their private residence or any other
mutually agreed place as will enable the Emplogeretadily contact her/him during the
hours for which the employee has been placed dn-€ais should not prevent the
provision by Employers of electronic or other degicby which the employee can be
contacted as an alternative to being stationednatgreed place. The Employer will
provide the device at no charge.
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(12)

(13)

(14)

(15)

(16)

29.
1)

(2)

3)

(4)

(5)

(6)

()

An employee rostered on call in a role where they are required to provide specialist clinical
advice via the telephone direct to a patient will receive one hour overtime when telephone
advice is provided. Subsequent telephone advice beyond the first hour will be paid a
further one-hour overtime. However, multiple occasions of telephone advice within
discrete hour periods will not attract an additional payment.

Subject to subclauses (1), (3), (4), (5) and/or (8) of this clause, should an employee, other
than a casual employee, rostered to be on call be recalled to duty, the employee is entitled
to receive normal overtime provisions in accordance with the provisions of clause 27(3)
(@), (b) and (c) of this Agreement.

If the usual means of contact between the Employer and the employee on-call is a
telephone and if the employee pays or contributes towards the payment of the rental of
such telephone the Employer will pay the employee an amount being a proportion of the
telephone rental calculated on the basis that for each seven days on which an employee is
required to be on-call the Employer will pay the employee 1/52nd of the annual rental paid
by the employee.

No employee will be required to remain on-call whilst on leave or the day before
commencing leave, or whilst on ADO/s, or the day before commencing ADO/s, unless by
mutual agreement between the employee and the Employer.

Notwithstanding any other provision of this Agreement, On Call allowance may be
commuted to an annual amount, paid pro-rata fortnightly, by agreement between the
Employer and employee.

MEAL AND REFRESHMENT BREAKS

Meal breaks will be a minimum of 30 minutes and will not be counted as time worked,
provided that where an employee is held on call within the hospital, the period on call will
be counted in the ordinary working hours for that day.

A hospital nurse will not be compelled to work more than five hours without a break for a
meal.

A hospital nurse who commences work at or before 0700 may be required to work for six
hours before having a meal break.

A hospital nurse on a ten-hour shift may work five and one half-hours without a meal
break.

A hospital nurse who is directly participating in a continuous surgical procedure that is
unable to be interrupted may be required to work for six hours from commencement of the
shift before having a meal break.

Where a hospital nurse is required to work during meal time resulting in postponement of
the meal break for more than half an hour, the employee will be paid at overtime rates until
the employee gets their meal. The provisions of this subclause will not apply to an
employee who is held on call within the hospital during the meal break or is in receipt of a
commuted meal break allowance.

Hospital nurses who work less than five hours per day will not be entitled to a meal break.
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(8)

(9)

A refreshment break of seven minutes will be provided by the Employer, in the first and
second half of each shift. The refreshment break will be taken when convenient to the
Employer but not within one hour of commencing or finishing work. The refreshment
break will be without deduction of pay.

Commuted Meal Break Allowance
(@ A Senior Registered Nurse:

0] who is rostered to carry a pager, other employer provided mobile
communications device or an otherwise authorised mobile communications
device, during a meal break; and

(i)  who is rostered to remain on the hospital site for the duration of the meal
break; and

(i)  whose meal breaks are regularly interrupted by calls to return to the ward to
deal with urgent clinical matters,

may elect to be paid on each occasion the employee is rostered, a commuted meal
break allowance in lieu of the entitlement to an unpaid meal break and to on-call
entitlements.

(b) The commuted meal break allowance is the equivalent of an additional 30 minutes
pay calculated on the employee’s ordinary rate of pay. This amount is paid
irrespective of whether the meal break exceeds 30 minutes and will attract the
applicable shift or weekend penalty rates.

PART 6 - LEAVE

30.

ANNUAL LEAVE

Entitlement — All Employees

(1)

)

®3)

(4)

(@) An employee will receive 20 days of paid annual leave for each period of 12
months continuous service.

(b) The Employer will respond to an application for annual leave within 14 days of the
date the application is submitted by an employee.

(c) A dispute about the granting of leave by the Employer will be dealt with in
accordance with Clause 60 — Dispute Resolution Procedure of this Agreement.

Annual leave entitlement accrues pro rata on a weekly basis and is cumulative from year to
year.

The leave of an employee will not accumulate except with the consent of an employee and
in no case will it accumulate for more than two years.

Any time in respect of which an employee is absent from work, except paid personal leave
or unpaid personal leave up to three months, and the first six months of any absence on
workers compensation, will not count for the purpose of determining annual leave
entitlements.
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(5)

(6)

(7)

When an employee proceeds on the first fourkeesf the annual leave prescribed by
subclause (1) of this clause there will be no actawards an ADO as prescribed in
clause 25 (2) of this Agreement. Accrual towamdsA®O will continue during any other
period of annual leave prescribed by this clause.

An employee who during a qualifying period teds an entitlement of annual leave was
employed continuously on both a full time and pamte basis, or a part-time basis only,
may elect to take a lesser period of annual lealeutated by converting the part-time
service to equivalent full-time service.

In the case of any employee transferring frome cEmployer to another Employer
respondent to this Agreement, the annual leavelement will be transferred unless the
employee requests the annual leave to be paidhduli.i

Additional Entittlement — Continuous Shift Employee

(8)

(9)

(@) Continuous Shift Employee means an employeis:

0] contracted to work ordinary hours of duty ircardance with a roster where
the employee is rostered for afternoon and/or nediiit with day shift and
who may be rostered over any number of the daythefweek that the
service operates.

(i) rostered to work permanent night shifts oveven days of the week.

(b) If an employee ceases to be a continuous simftloyee because of the employee's
personal requirements, then the employee will cdasbe a continuous shift
employee and leave accrual entittements will béiced accordingly. If, however,
the requirement is not being met because of opeati reasons, then the
employee's status as a continuous shift employkeemiain.

A continuous shift employee will accrue up toadditional one week of annual leave on a
pro rata basis according to the following table:

Completed months of service Additional Days
1 Nil
2 Nil
3 1
4 1
5 2
6 2
7 2
8 3
9 3
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10 4

11 5

12 5

Additional Entittement — Employees Regularly RosteOn Call

(10)

(11)

(12)

(13)
(14)

(@) An employee regularly required to workaatl will receive up to an extra five days
leave per year in accordance with the formula pilesd in subclause (10)(b) of this
clause. Provided that:

0] they are rostered on call:
(1) during weekend days or public holidays; or
(2)  on days that they are not rostered for dutg; an

(i)  they are rostered on a minimum of 2 days p&vegk cycle, over 12 cycles
in an anniversary year.

(b) An employee who is regularly placed on call emcrue such leave on a pro rata
basis at the rates as follows:

No of 4 week cycles on call No of additional days
4 1
6 2
8 3
10 4
12 5

Within the accrual year a window period of @hyee consecutive months, determined by
the employee, which excludes any leave, may be wsealculate the number of additional
days leave the employee is entitled to. If the legge is rostered a minimum of two days
on call per four week roster on either Weekend D&ysblic Holidays or Rostered Days
Off during the three month window period, the emypl® will be entitled to the five full
days additional leave.

Leave which accrues in accordance with sulelgd0) of this clause is to be taken by
agreement between the Health Service and emplojthenvthe operational needs of the
Health Service.

The leave provided in subclause (10) of tlasige does not attract annual leave loading.

Irrespective of whether an employee qualiftgsadditional leave by meeting the definition
of a continuous shift employee or by being regylgrlaced on call, the maximum
combined entitlement will be five days leave.
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Employees Stationed North of the™Barallel South

(15)

Employees employed in areas north of the 26th parallel of south Latitude are entitled to one

week’s additional annual leave.

Taking of Annual Leave

(16)

(17)

(18)

(19)

(20)

An employee will be entitled, after each period of 12 months continuous service and before
the completion of the subsequent period of 12 months service, to take annual leave in one
continuous period or in two periods of not less than two weeks on each occasion.

An employee may, with the approval of the Employer, be allowed to take the annual leave
prescribed by this clause before the completion of 12 months continuous service as
prescribed by subclause (1) of this clause.

By agreement between the Employer and the employee annual leave may be taken in
multiple portions of not less than one day.

By agreement between the Employer and the employee, an employee may elect to take
twice the period of any portion of their annual leave at half pay.

Accrued annual leave in excess of 10 weeks will be taken at the operational convenience of
the Employer. The minimum period to be taken will be 5 days.

Payment For Annual Leave

(21)

When annual leave is taken it will be paid

(@)

(b)

(€)

at the ordinary salary rate plus a loading of 17.5% of the ordinary rate of pay;
or

the equivalent of the average of the shift and weekend penalties the employee
received in the six completed pay periods prior to the pay period during which the
employee commences annual leave;

whichever is the higher.

Provided that the loading payable will be not more than 125% of the amount

recorded by the Australian Bureau of Statistics as the average weekly earnings for
an employee in WA during the September quarter immediately preceding the date
on which the annual leave is taken.

(22) Subject as hereinafter provided:

(@)

If after one months continuous employment an employee lawfully terminates their
employment or their employment is terminated by the Employer through no fault of
the employee, the employee will be paid 2.92 hours pay in respect of each
completed week of continuous service for which annual leave has not already been
taken.

0] In the case of a shift worker within the meaning of subclause (8) (a) of this
clause, the employee will be paid such additional days leave as have accrued
under subclause (9) of this clause at the date of termination in respect of
each completed week of continuous service for which annual leave has not
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(23)

(24)

31.
1)

already been taken.

(i) Employees north of 26 degrees south latitude will be paid 3.65 hours pay in
respect of each completed week of continuous service for which annual
leave has not already been taken and shift workers within the meaning of
subclause (8) (a) of this clause will be paid such additional days leave as
have accrued under subclause (9) in respect of each completed week of
continuous service for which annual leave has not already been taken.

(b) In addition to any payment to which the employee may be entitled under this
subclause an employee whose employment terminates after the employee has
completed a 12 monthly qualifying period and who has not been allowed the leave
prescribed under this Agreement in respect of that qualifying period will be given
payment in lieu of that leave unless the employee has been justifiably dismissed for
misconduct and the misconduct for which the employee has been dismissed
occurred prior to the completion of that qualifying period.

If any employee is requested by the Employer to leave their room completely vacant during
the period of absence on leave and fails to do so, the Employer may make the deduction for
accommodation.

The provisions of this clause do not apply to casual employees.

ANNUAL LEAVE TRAVEL CONCESSIONS
Employees stationed in remote areas

(@) The travel concessions contained in the following table are provided to employees
and their dependents when proceeding on annual leave from headquarters situated
in District Allowance Areas 3, 5 and 6, and in that portion of Area 4 located north
of 30° South latitude as provided for within Schedule D — Annual Leave Travel
Concessions Map.

Approved
Mode of Travel Concession Travelling Time
Travel
: : Air fare for the employee, and their
0] Air dependents 1 day each way
Full voluntary use of a motor vehicle On or North of 20
allowance rate, but reimbursement n&outh Latitude - 2 and
(i) Road to exceed the cost of the return air fagne half days each way.
for the employee and dependents, | Remainder - 2 days each
travelling in the motor vehicle. way.

Full voluntary use of a motor vehicle On or North of 20

allowance rate for car trip, but South Latitude - 2 and
(i) | Air and Road | reimbursement not to exceed the casbne half days each way.
of the return air fare for the employeeRemainder - 2 days each
Air fares for dependents. way.
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(2)

3)

(b)

Employees are required to serve 12 continuoosiths in these areas before
gualifying for travel concessions. However, empkg/ewho have less than 12
months continuous service in these areas and vehrequired to proceed on annual
leave to suit the Employer's convenience will béowakd the concession. The
concession may also be given to an employee wheepds on annual leave before
completing 12 continuous months service provided the employee returns to the
area to complete the 12 continuous months servitteeaexpiration of the period of

leave and should such employee not return or cdmple required service the
Employer may recover the value of the concessioniged.

Additional conditions

)

(b)

(€)

(d)

(e)

(f)

(9)

The Employer will provide the concession byipgyor reimbursing costs of annual
leave travel for the employee and their dependeat®lling with the employee up

to the cost of the fully flexible Government rates equivalent return economy

airfares to Perth as at 1 July each year, inclusiveST, for the employee and their
dependents. The Employer will provide the Unionhvatschedule of the fares used
for the purposes of this subclause.

Reimbursement in accordance with subclause)2){ll be paid in the next pay
period following receipt of the employee’s claimdaall requisite information.
Where this is not practicable, reimbursement wél fmid in the following pay
period.

Where an employee elects to use transport ditiagr their own, the Employer may
require that the travel be booked through the Eysl@nd where the cost of the
fare exceeds the maximum provided for in subclaf®é) of this clause the
Employer may require payment, or consignment ofivedent leave payments for
the difference.

An employee travelling other than by air isited to payment of the travel
concession calculated in accordance with this elgu®r to the commencement of
their leave.

Only one annual leave travel concession peramp or dependant per annum is
available.

For the purposes of determining eligibility fBnnual Leave Travel Concession, a
dependant will mean:

0] a partner; and/or
(i) any child who relies on the employee for theiain financial support;
who does not have an equivalent entitlement oflkamg.

For the purposes of the definitions at subda@3(f) of this clause, a child will be
considered to rely on the employee for their maiaricial support where that child
is in receipt of income of less than half the arised WA minimum adult wage as
at 30 June of the immediate past financial yearluebng income from a disability
support pension.

Travel concessions not utilised within 12 mendi becoming due will lapse.
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(4) Part time employees are entitled to travel concessions on a pro rata basis according to the
usual number of hours worked per week.

(5) Travelling time will be calculated on a pro rata basis according to the number of hours
worked.

Employees whose headquarters are located 240 kilometres or more from Perth

(6) Employees, other than those designated in subclause (1) and (7) of this clause whose
headquarters are situated 240 kilometres or more from the Perth General Post Office and
who travel to Perth for their annual leave may be granted by the employer reasonable
travelling time to enable them to complete the return journey.

(7) South East Travel Concessions

(€)) The provisions of this sub-clause apply to employees employed in the WA Country
Health Service — Goldfields Region, Meekatharra, Cue, Mt Magnet, Sandstone and
Ravensthorpe.

(b) An employee will receive two days for travel each year and these must be attached
to a period of leave.

(c) The additional leave entitlement will accrue fortnightly on a pro rata basis.

(d) In addition to the above leave, a train or bus fare, or where deemed appropriate, an
airfare is payable, on application to the Employer, to each employee and their
eligible dependents every second anniversary year. This will be no more than the
equivalent economy return train or bus fare to Perth that could be purchased by the
Employer.

(e) An entitlement to a travel concession will not accrue indefinitely. Accordingly, any
unclaimed entitlement will lapse upon the next entitlement falling due.

) An employee who moves from one health service at which the allowance is payable
to another health service at which the allowance is payable can carry over their
entitlement to a travel concession. The amount claimable will be the rate applicable
to the location they are employed at the time of taking the leave.

(8) An employee may elect to utilise the cash value of their travel concession to assist in
paying the cost for their partner and/or dependents to travel to them in the areas specified in
subclauses (1)(a) and (7)(a) of this clause.

(9) The provisions of this clause will be varied by the parties in accordance with any changes
to the Annual Leave Travel Concession provisions contained in the WA Health — HSUWA
- PACTS - Industrial Agreement 2016 or any replacement thereto.

32. LONG SERVICE LEAVE
(1) Long Service Leave Entitlement

Subject to the conditions of this clause all employees will become entitled to 13 weeks long
service leave.

(@ after a period of 10 years continuous service.
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)

3)

(4)

(b) after each further period of 7 years continuseryice.

Provided that an employee shall be able to access pro rata long service leave during the
first accrual period any time after the completion of 7 years continuous service.

Notwithstanding subclause (1) of this clause, upon application by an employee, the
Employer may approve an employee clearing:

(@) any accrued entitlement to long service leave in minimum periods of one day;

(b)  double the period of long service leave on half pay, in lieu of the period of long
service leave entitlement on normal pay; or

(c) half the period of long service leave on double pay, in lieu of the period of long
service leave entitlement on normal pay; or

(d) any portion of their long service leave entitlement on normal pay or double such
period on half pay; or half such period on double pay.

(e) a lesser period of long service leave calculated by converting the part-time service
to equivalent full time service where a full time employee who, during a qualifying
period towards an entitlement of long service leave was employed continuously on
both a full time and part time basis may elect to take.

When an employee proceeds on long service leave there will be no accrual towards an
ADO.

Service counted for Long Service Leave

(@) For the purpose of these conditions “service” means service as an employee of a
Public Authority and will be deemed to include:

0] absence of the employee on an annual leave or public holidays.

(i)  absence of the employee on paid personal leave or on an approved rostered
day off.

(i)  absence of the employee on approved personal leave without pay except that
portion of a continuous absence which exceeds three months.

(iv)  absence of the employee on approved leave without pay, other than personal
leave but not exceeding two weeks in any qualifying period.

(v) absence of the employee on National Service or other military training, but
only if the difference between the employees’ military pay and his/her
civilian pay is made up or would, but for the fact that his/her military pay
exceeds his/her civilian pay, be made up by his/her Employer.

(viy absence of the employee on workers compensation for any period not
exceeding six months, or for such greater period as the Employer may allow;

(viii) absence of the employee on long service leave.

(viii) absence of an employee on approved leave to attend Trade Union training
courses or on approved leave to attend Trade Union business; and
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(5)

(b)

(€)

(ix)

employment in the service of the Commonweatth another State of
Australia as provided in subclause (15) of thisista

The service of an employee will be deemed N@ihtlude:

(i)

(ii)

(i)
(iv)

service of an employee after the day on whiefshe has become entitled to
26 weeks long service leave until the day on wiiiefshe commences the
taking of 13 weeks of that leave;

any period of service with an Employer of leb&n 12 months. Provided
where an employee has service of a month or maréebs than 12 months
immediately prior to being transferred by one S@teernment Employer
to another; becoming redundant or qualifying foo pata payments in lieu
of leave pursuant to subclause (11) of this clasiseh period of service will
count;

any period during which an employee has bpaid as a casual;

any other absence of the employee except abskences as are included in
service by virtue of subclause (4)(a) of this cigwnd

Subject to the provisions of subclauses (4@ (b) of this clause, the service of an
employee will not be deemed to have been broken;

(i)

(ii)

(i)

by resignation, if he/she resigns from one pmubuthority in this State and
commences with another public authority in thist&taithin one working

week of the expiration of any period for which pamin lieu of annual

leave and/or public holidays has been made by thel&er from which the

employee resigned, or, if no such payment has beade, within one

working week of the day on which his/her resignati@come effective;

if his/lher employment is ended by his/her Eoydr for any reason other
than serious misconduct, but only if:

(A) the employee resumes employment with the Govwemt not later
than six months from the day on which his/her emplent ended;
and

(B) payment pursuant to subclause (11) of thissgehas not been made;
or

by any absence approved by the Employer asdewvhether with or without
pay.

Application for leave without pay in respect afly absence must be made before the
commencement of the absence unless the cause abdlemce occurs after the employee
has left the job, in which case the application thiigsmade not later than 14 days after the
day on which the employee resumes work.
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(6)

(7)

(8)

(9)

(10)

(11)

Taking of Long Service Leave

€) Long service leave will be taken at a time @mgnt to the Employer but not less
than thirty days notice will be given to each engpl® of the day on which his/her
long service leave commences, except in cases wihereemployee and the
Employer agree to a lesser period of notice ottleioexceptional circumstances.

(b) Long service leave must be commenced withimsixths of becoming due unless
written permission of the Employer concerned isaot#d for postponement.

Public Holidays falling during Long Service hea

Any public holiday occurring during an employeelssance on long service leave will be
deemed to be a portion of the long service leavkextra days in lieu thereof will not be
granted.

Alternative employment during Long Service Leav

(@) No employee is to undertake during long serieewe, without the written approval
of the Employer, any form of employment for hirereward. Contravention of this
subclause may be followed by disciplinary actionchtmay include dismissal.

(b) However, an employee may work casual shiftangua period of Long Service
Leave with the written approval of the relevant Hogpr respondent to this
Agreement.

Affect of termination of employment on payméntieu of Long Service Leave

An employee who has become entitled to long sengiaee in accordance with subclause
(1) of this clause, and whose employment is endefdré that leave is taken will be
granted payment in lieu of that leave unless helse been dismissed for an offence
committed prior to the day on which he/she becantidded to that leave.

Entitlement to Long Service Leave on deatkroployee

If an employee who has become entitled to longiseneave in accordance with subclause
(1) of this clause, dies before taking that legpayment in lieu of that leave will be made
to such spouse or other dependant.

Pro Rata Long Service Leave

(@) If the employment of an employee ends beforsheehas completed the first or
further qualifying periods in accordance with saosle (1) of this clause, payment
in lieu of long service proportionate to his/hendéh of service will not be made
unless the employee:

0] has completed a total of at least three yeargticuous service and his/her
employment has been ended by his/her Employer dasans other than
serious misconduct; or

(i) is not less than 55 years of age and resignsolnly if the employee has
completed a total of not less than 12 months caotis service prior to the
day from which the resignation has effect; or
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(i)  has completed a total of not less than 12 thercontinuous service and
his/her employment has been ended by his/her Ermaployp account of
incapacity due to old age, ill health or the resfilhn accident; or

(iv)  has completed a total of not less than threary continuous service and
resigns because of her preghancy and who produtetheatime of
resignation or termination certificate of such pragcy and the expected
date of birth from a legally qualified medical ptitioner; or

(v) dies after having served continuously for nedsl than 12 months before
his/her death and leaves his/her spouse, chilgagent or invalid brother or
sister dependent on him/her in which case the paymwi# be made to such
a spouse or other dependant; or

(vi)  has completed a total of not less than threary continuous service and
resigns in order to enter an Invitro FertilisatiBrogramme provided she
produces written confirmation from an appropriatedmal authority of the
dates of involvement in the programme.

(12) Notwithstanding the provisions of subclaugek)(a)(i) and (11)(a)(iii) of this clause, an
employee whose position has become redundant andefises an offer by the Employer
of reasonable alternative employment or who reftisesccept transfer in accordance with
the terms of his/her employment will not be entiti® payment in lieu of long service
leave proportionate to his/her length of service.

(13)

(14)

For the purpose of subclause (11)(a)(iii) lué tclause, a medical referee will, if there is
disagreement between the employee’s doctor andEtimployer's doctor as to the
employee’s incapacity, be selected from an appatgrpanel of doctors by agreement
between the Employer and employee.

Rate of Pay During Long Service Leave

(@)

(b)

(€)

(d)

(e)

Subiject to the provision of this clause an eygé will be paid during long service
leave at his/ her permanent classification rateayt

Except where otherwise approved by the Empltlyerrate of pay of an employee
will be deemed to be the total wage applicableht dlassification which, for the
purpose of this clause is or is deemed to be hippermanent classification.

If an employee has been employed in one or mpos&ions each of which carries a
higher rate than his/her permanent classified fatea continuous period of 12
months ending not earlier than two weeks before dag on which he/she
commences long service leave or is paid pro rali@inof leave in accordance with
subclause (11) of this clause, the rate which leefsds received for the greatest
proportion of that 12 month period will, for therpose of this clause, be deemed to
be in permanent classified rate.

If any variation occurs in the rate of wage laggble to an employee during any
period when he/she is on leave will be varied atiogty and, if the employee has
been paid in full for the leave before its commenert payments will be adjusted
as soon as practicable after the employee resummes w

District allowance will not be paid during losgrvice leave unless the family or
dependants of the employee remain in the district.
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(15)

Part-time employee

(f)

(9)

(h)

A part-time employee, who during a qualifyingrippd has been continuously
employed on both full-time and part-time employmenay elect to take 13 weeks
long service leave at a rate determined by thegstimm of service on a part-time
basis to that on a full-time basis or to take adeperiod than 13 weeks calculated
by converting the part-time service to equivalenli-time service so that the
employee qualifies for 13 weeks long service leavile full- time rate of pay.

If the hours of a part-time employee, havea@te/she will be paid a rate based on
the average number of hours worked over the fudlitping period.

A full-time employee, who during a qualifyingefpod has been continuously
employed on both full-time and part-time employmenay elect to take 13 weeks
long service leave at the rate determined by thpgtion of service on a part-time
basis to that on a full-time basis or to take legsgiod than 13 weeks calculated
by converting the part-time service to the equintifell-time service, or to work
such additional time as will effectively make upe thart-time service into full-time
service so that the employee qualifies for 13 weéksg service leave at the full-
time rate.

A part-time employee, who during the qualifyipgriod has been continuously
employed on both part-time and full-time employmewtll be paid at a rate
determined by the proportion of service on a paretbasis to that on a full-time
basis.

Portability of Long Service Leave

(@)

Subject to subclause (c) of this subclauserevia®m employee was, immediately
prior to being engaged, employed in the servicthefCommonwealth or another
State of Australia and that employment was contisuwith this service as defined
by this clause that employee will be entitled togservice leave determined in the
following manner.

0] Service with the previous Employer will be cented into service for the
purpose of these conditions by calculating the priopn that the service
with the previous Employer bears to a full qualhfyiperiod in accordance
with the provisions that applied in the previouspgogment and applying
that proportion to a full qualifying period in acdance with the provisions
of this clause.

(i)  Service with the State necessary to completqualifying period for an
entitlement of long service leave will be calcuthta accordance with the
provisions of these conditions.

(i) An employee will not become entitled to loisgrvice leave or payment for
long service leave unless they have completed §feaes continuous service
with the State.

(iv)  Where an employee would, but for the provisiaf subclause (15)(a)(iii) of
this clause, have become entitled to long sernaesd before the expiration
of three years’ continuous service with the Stageyice subsequent to that
date of entitlement will count towards the nextgraf long service leave.

58



(b) No employee will be entitled to the benefit of this clause if service with the
previous Employer was terminated for reasons which would entitle that Employer
to dismiss the employee without notice.

(c) Nothing in these conditions confers on any employee previously employed by the
Commonwealth or another State of Australia any entitlement to a complete period
of long service leave that accrued prior to the date on which the employee was
employed by the State.

(16) Employee ill during Long Service Leave

(@) Where an employee, through personal ill health is confined to his place of residence
or a hospital for a continuous period of 14 days or more during any period of long
service leave and such confinement, is certified to by a duly qualified medical
practitioner, such period will be considered personal leave and subject to the
provisions of this Agreement.

(b) The period during long service leave for which paid personal leave has been
approved will be given as additional long service at a time convenient to the
Employer.

(17) Any period of service during which, or for which, an employee receives or has received
payment, or any other compensation, in lieu of long service leave will not be counted as
service for the purpose of determining any future entitlement to long service leave.

33. PUBLIC HOLIDAYS

1) (@) Employees, other than those engaged on a casual basis, will be entitled to 10 days
public holiday leave per year for the following days; New Year's Day, Australia
Day, Good Friday, Easter Monday, Anzac Day, Labour Day, Western Australia
Day, Sovereign’s Birthday, Christmas Day and Boxing Day.

(b)  Where any of the days mentioned in subclause (1) (a) of this clause fall on a
Saturday or Sunday, the holiday will be observed on the next succeeding Monday
and when Boxing Day falls on a Sunday or a Monday, the holiday will be observed
on the succeeding Tuesday. In each case the substituted day will be a public
holiday and the day for which it is substituted will not be a holiday.

(c) Public Holiday leave will accrue pro rata as the public holidays listed in subclause
(1) (a) of this clause fall up to the 10 days per year entitlement.

(2 Part time employees will receive 10 days public holiday leave per year. Payment for these
days will be on a proportionate basis according to the ratio that the employee’s hours bear
to full time hours during the roster/accrual period during which the public holiday falls.

Payment for Work on Public Holidays

3 For ordinary hours actually worked on a public holiday, employees will be paid a loading
of 50%.

Casuals Working on Public Holidays

(4) Employees engaged on a casual basis will be paid a loading of 150% for the hours actually
worked on a public holiday.
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Taking of Public Holiday Leave

(5)

(6)

34.

Employees will be permitted to take their public holiday leave, paid at the ordinary rate, on
a day nominated by the employee (as a single day or multiples thereof or as a day(s) added
to annual leave) within the operational needs of the Health Care Site.

(@ Consent by the Employer will not be withheld unreasonably;

(b) If for operational reasons this is considered inappropriate by the Employer, the
provisions of Clause 60 — Dispute Resolution Procedure of this Agreement will be
applied.

The employee will be entitled to a day’s leave in lieu of a public holiday, paid at the
ordinary rate, in respect of a public holiday which occurs during the employee’s approved
annual leave.

PERSONAL LEAVE

Introduction

1)

)

3)
(4)
(5)

(6)

The intention of Personal Leave is to give employees and employers greater flexibility by
providing paid leave for a variety of personal purposes. Personal leave replaces sick and
carers leave.

Payment for personal leave will be at the rate the employee would have received excluding
shift, public holiday and weekend penalties and personal leave credits will be reduced by
the number of ordinary hours the employee is rostered to work on the day the employee is
absent on personal leave.

Personal leave is not for circumstances normally met by other forms of leave.
Notwithstanding subclauses (47) and (48), this clause does not apply to casual employees.

An employee employed on a fixed-term contract for a period of 12 months or more will be
credited with the same entitlement as a permanent employee. An employee employed on a
fixed term contract for a period less than 12 months will be credited on a pro rata basis for
the period of the contract.

A part-time employee will be entitled to the same personal leave credits as a full time

employee, but on a pro rata basis according to the number of hours worked each fortnight.
Payment for personal leave will only be made for those hours that would normally have

been worked had the employee not been on personal leave.

Entitlement

(7)

The employer will credit each permanent full time employee with 15 days personal leave
credits for each year of continuous service, of which 13 days are cumulative and 2 days
non-cumulative as follows:
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(8)

9)

(10)

(11)

(12)
(13)

Personal Leave | Personal Leave
Cumulative Non-cumulative
On the day of initial appointment 6.5 days 2 days
On t_he completl_on of 6 months 6.5 days 0 days
continuous service
On the completion of 12 months
continuous service 13 days 2 days
On the completion of each further
period of 12 months continuous service 13 days 2 days

Where employees access personal leave, it will be deducted from their non-cumulative
entitlement in the first instance.

In the year of accrual the 15 days personal leave entittement may be accessed for iliness or
injury, carer's leave, unanticipated matters or planned matters in accordance with the
provisions of this clause. On completion of each year of accrual any unused personal leave
from that year up to a maximum of 13 days will be cumulative and added to personal leave
accumulated from previous years.

@) Unused non-cumulative personal leave will be lost on completion of each
anniversary yeatr;

(b) Unused cumulative personal leave may be utilised until it is exhausted.

Whilst employees are able to access personal leave in accordance with subclause (23) of
this clause, to ensure compliance with M@imum Conditions of Employment Act 1993

(WA) a minimum of 10 days must be available to employees for the purposes of an
employee’s entitlement to paid leave for iliness or injury; or carer’s leave.

Personal leave will not be debited for public holidays, which the employee would have
observed.

Personal leave may be taken on an hourly basis.

An employee while on paid personal leave will continue to accrue an entitlement to an
ADO.

Variation of ordinary working hours

(14)

(15)

When an employee’s ordinary working hours change during an anniversary year personal
leave credits are adjusted to reflect the pro rata portion for that anniversary year.

At the time ordinary working hours change, personal leave credits are adjusted to reflect
ordinary working hours up to that point in time as a proportion of the total ordinary
working hours for the anniversary year.
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(16) Personal leave is credited pro rata on a weekly basis from the time ordinary working hours
change until the next anniversary date such that total hours credited for that anniversary
year is on a pro rata basis according to the number of ordinary working hours for the
period.

Reconciliation

(17) At the completion of an anniversary year, where an employee has taken personal leave in
excess of their current and accrued entitlement the unearned leave must be debited at the
commencement of the following anniversary year/s.

(18) The requirements of tiinimum Conditions of Employment Act 1998A) must be met
at the commencement of the following anniversary year. The remaining portion of debited
personal leave, which exceeds the leave credited, is to be debited at the commencement of
the subsequent and where necessary following anniversary yeatr/s.

(19) Where an employee ceases duty and has taken personal leave, which exceeds the leave
credited for that anniversary year, the employee must refund the value of the unearned
leave, calculated at the rate of salary as at the date the leave was taken. No refund is
required in the event of the death of the employee.

Access

(20) An employee is unable to access personal leave while on any period of parental leave or
leave without pay. An employee is unable to access personal leave while on any period of
annual or long service leave, except as provided for in subclauses (21) (32) and (33) (Re-
crediting Leave) of this clause.

(21) If an employee has exhausted all accrued personal leave:

(@ The Employer may allow an employee who has at least 12 months service to
anticipate up to 5 days personal leave from next year’s credit. If the employee
ceases duty before accruing the leave, the value of the unearned portion must be
refunded to the employer, calculated at the rate of salary as at the date the leave was
taken, but no refund is required in the event of the death of the employee; or

(b) The employee may apply to substitute accrued annual leave or accrued long service
leave entitlements for personal leave.

0] The employer will not withhold approval if an application is supported by
evidence that would satisfy a reasonable person.

(i)  The employee will be paid at the rate which would have applied had the
leave not been substituted for personal leave.

(i)  The minimum period prescribed for taking accrued annual leave or accrued
long service leave entitlements remains unchanged despite the leave being
substituted for personal leave.

(22) In exceptional circumstances the Employer may approve the conversion of an employee's
personal leave credits to half pay to cover an absence on personal leave due to illness.
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Application for Personal Leave

(23)

(24)

(25)

(26)

Reasonable and legitimate requests for personal leave will be approved subject to available
credits. Subject to subclause (7) of this clause the employer may grant personal leave in the
following circumstances:

(@ where the employee is ill or injured,;

(b) to provide care or support to a member of the employee’s family or household who
requires care or support because of an illness or injury to the member; or an
unexpected emergency affecting the member;

(c) for unanticipated matters of a compassionate or pressing nature which arise without
notice and require immediate attention; or

(d) by prior approval of the Employer, having regard for agency requirements and the
needs of the employee, planned matters where arrangements cannot be organised
outside of normal working hours or be accommodated by the utilisation of flexible
working hours or other leave. Planned personal leave will not be approved for
regular ongoing situations.

Employees must complete the necessary application and clearly identify which of the
above circumstances apply to their personal leave request.

The definition of family will be the definition contained in tgual Opportunity Act 1984
(WA) for “relative.” That is, a person who is related to the employee by blood, marriage,
affinity or adoption and includes a person who is wholly or mainly dependent on, or is a
member of the household of, the employee.

Where practicable, the employee must give reasonable notice prior to taking leave. Where
prior notice cannot be given, notice must be provided as early as possible on the day of
absence. Where possible, an estimate of the period of absence from work will be provided.

Evidence

(27)

(28)

(29)

(30)

An application for personal leave exceeding two consecutive working days will be
supported by evidence that would satisfy a reasonable person of the entitlement.

In general, supporting evidence is not required for single or two consecutive day absences.
Where the Employer has good reason to believe that the absence may not be reasonable or
legitimate, the Employer may request evidence be provided. The Employer must provide
the employee with reasons for requesting the evidence. The leave will not be granted where
the absence is not reasonable or legitimate.

Personal leave will not be granted where an employee is absent from duty because of
personal illness directly caused by the misconduct of the employee.

Where there is doubt about the cause of an employee's iliness, the Employer may require
the employee to submit to a medical examination by a medical practitioner of the
Employer’s choice, which the employee must attend. Where it is reported that the absence
is because of illness caused by the misconduct of the employee, or the employee fails
without reasonable cause to attend the medical examination, the fee for the examination
must be deducted from the employee's salary and personal leave will not be granted.
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(31) If the Employer has reason to believe thatmployee is in such a state of health as to
render a danger to themselves, fellow employeeth@rpublic, the employee may be
required to obtain and furnish a report as to timpleyee’s condition from a registered
medical practitioner nominated by the Employer. Téwfor any such examination will be
paid by the Employer.

Re-crediting Annual Leave

(32) Where an employee is ill during the periochnfual leave and produces at the time, or as
soon as practicable thereafter, medical evidentkesatisfaction of the Employer that as
a result of the illness the employee was confiweith¢ir place of residence or a hospital for
a period of at least seven consecutive calendas,dhg Employer may grant personal
leave for the period during which the employee s@sonfined and reinstate annual leave
equivalent to the period of confinement.

Re-crediting Long Service Leave

(33) Where an employee is ill during the periodarig service leave and produces at the time,
or as soon as practicable thereafter, medical avgEléo the satisfaction of the Employer
that as a result of iliness the employee was cedfio their place of residence or a hospital
for a period of at least 14 consecutive calendasdthe employer may grant personal
leave for the period during which the employee s@aonfined and reinstate long service
leave equivalent to the period of confinement.

Accrued Days Off

(34) An employee will not be entitled to paid pearableave if the illness or injury occurs
during a period of accrued time off, unless theedis is for a period of seven consecutive
days or more.

Personal Leave Without Pay Whilst Ill or Injured

(35) Employees who have exhausted all of their geak leave entitlements and are ill or
injured may apply for personal leave without pasndoyees are required to complete the
necessary application and provide evidence tofgaiiseasonable person. The Employer
will not unreasonably withhold this leave.

(36) Personal leave without pay not exceeding sgeaf three months in a continuous absence
does not affect salary increment dates, anniverdatg of personal leave credits, long
service leave entitlements or annual leave entélgm Where a period of personal leave
without pay exceeds three months in a continuoseraie, the period in excess of three
months is excised from qualifying service.

(37) Personal leave without pay is not availablenmployees who have exhausted all of their
personal leave entitlements and are seeking leaveiicumstances outlined in subclause
(23) (b), (c) or (d) of this clause. However, otli@ms of leave including leave without
pay may be available.

Other Conditions

(38) Where an employee who has been retired froenRhblic Sector on medical grounds
resumes duty therein, personal leave credits aldtes of retirement will be reinstated. This
provision does not apply to an employee who hagmed from the Public Sector and is
subsequently reappointed.
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(39) Unused personal leave will not be cashed oytaid out when an employee ceases their
employment.

Workers’ Compensation

(40) Where an employee suffers a disease or injtljin the meaning of section 5 of the
Workers’ Compensation and Injury Management Actl1@8A) which necessitates that
employee being absent from duty, personal leavk paty will be granted to the extent of
personal leave credits. In accordance with sed@®r(2) of theWorkers’ Compensation
and Injury Management Act 198WA) where the claim for workers’ compensation is
decided in favour of the employee, personal leaeditis to be reinstated and the period
of absence will be granted as leave without pay.

Portability

(41) The Employer will credit a new employee wittdaional personal leave credits up to the
balance held at the date that employee ceasedpregmployment provided that:

(@) immediately prior to commencing employment irA\Wealth, the employee was
employed in the service of:

0] the WA Public Sector, or

(i)  any other State or Territory of Australia wkethere is reciprocity of
recognition and transfer of leave entitlements, or

(i)  the Commonwealth Government of Australia wdehere is reciprocity of
recognition and transfer of leave entitlements and

(b) the employee's employment with WA Health comosehno later than one week
after ceasing previous employment and

(c) the personal leave credited will be no gre#tan that which would have applied
had the entitlement accumulated whilst employetthénPublic Sector.

(42) The maximum break in employment permitted llyckause (41)(b) of this clause, may be
varied by the approval of the Employer provided tibere employment with WA Health
commenced more than one week after ceasing theaopgeemployment, the period in
excess of one week does not exceed the amountnfeatand pro rata annual leave paid
out at the date the employee ceased with the predmployer.

Travelling time for Regional Employees

(43) Subject to the evidentiary requirements setimgubclauses (27) to (31) of this clause, a
regional employee who requires medical attenticen miedical facility in Western Australia
located 240 km or more from their workplace will p@nted paid travel time undertaken
during the employee’s ordinary working hours u@ tmaximum of 5 days per annum.

(44) The Employer may approve additional paid trairee to a medical facility in Western
Australia where the employee can demonstrate tos#tisfaction of the Employer that
more travel time is warranted.

(45) The provisions of subclauses (43) and (44 clause are not available to employees
whilst on leave without pay or personal leave withpay.
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(46) The provisions of subclauses (43) and (44) of this clause apply as follows.

(@ An employee employed on a fixed term contract for a period greater than 12
months, will be credited with the same entitlement as a permanent employee for
each full year of service and pro rata for any residual portion of employment.

(b) An employee employed on a fixed term contract for a period less than 12 months
will be credited with the same entitlement on a pro-rata basis for the period of
employment.

(c) A part-time employee will be entitled to the same entitlement as a full time
employee for the period of employment, but on a pro-rata basis according to the
number of ordinary hours worked each fortnight.

(d) The provisions do not apply to casual employees.
Unpaid Carer’s Leave

(47) An employee is entitled to up to two days unpaid leave on any occasion that the employee
needs to take carer's leave due to an illness, injury or unexpected emergency of the
employee’s family or household member. This unpaid leave can be taken by casual
employees, or when the employee has utilised all paid leave entitlements. Applications for
additional unpaid leave will be considered in accordance with Clause 48 — Leave Without
Pay.

(48) An Employer must not fail to re-engage a casual employee because the employee accessed
the entitlements provided for in this clause. The rights of an Employer to engage or not to
engage a casual employee are otherwise not affected.

35. BEREAVEMENT LEAVE
(1) Employees including casuals will on the death of:
(@) a partner of an employee;

(b) a child or step-child or grandchild of an employee (including an adult child, step-
child or grandchild);

(c) a parent, step-parent, or grandparent of an employee;
(d) a brother, sister, step-brother or step-sister; or

(e) any other person who, immediately before that person’'s death, lived with an
employee as a member of an employee’s family;

be eligible for up to two days paid bereavement leave, provided that at the request of an
employee the Employer may exercise a discretion to grant bereavement leave to an
employee in respect of some other person with whom the employee has a special
relationship.

(2 The two days need not be consecutive.

3 Bereavement leave is not to be taken during any other period of leave.
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(4)

(5)

(6)

(7)

(8)

9)
36.
(1)

(2)

3)

(4)

37.

(1)

An employee will not be entitled to claim payment for bereavement leave on a day when
that employee is not ordinarily rostered to work, and will not be granted in any case where
the employee concerned would have been off duty in accordance with her or his roster, or
on long service leave, annual leave, personal leave, workers compensation, leave without
pay or on a public holiday.

An employee will not be entitled to claim payment for bereavement leave when the
employee is absent on an ADO.

An employee whilst on bereavement leave will continue to accrue an entitlement to an
ADO.

Payment of such leave may be subject to an employee providing evidence of the death or
relationship to the deceased, satisfactory to the Employer.

Employees requiring more than two days bereavement leave in order to travel overseas or
interstate in the event of the death overseas or interstate of a member of an employee’s
immediate family may, upon providing adequate proof, in addition to any bereavement
leave to which the Employee is eligible, have immediate access to annual leave and/or
accrued long service leave in weekly multiples and/or leave without pay provided all
accrued leave is exhausted.

An employee may take unpaid bereavement leave by agreement with the Employer.

CASHING OUT LEAVE ENTITLEMENTS

The Employer and the employee may agree in writing that the employee forgo part of their

entitlement to accrued annual leave, accrued public holidays, accrued long service leave, or
ADOs in exchange for payment at the rate which would have applied had the day been

worked. In the case of annual leave payment will include any applicable annual leave

loading.

There will be no limit on the amount of accrued leave that may be paid out provided that
the balance of leave entitlements will allow for a minimum of four weeks leave to be taken

in the calendar year in which the payment is made. Leave already taken during the
calendar year in which the payment is made may be counted towards the minimum four
weeks leave requirement.

The Employer will not unreasonably withhold its agreement to cashing out of leave under
clause 36(1).

Where the Employer does not approve an employee’s request to cash out leave it will
notify the employee in writing and outline the reasons for the refusal.

PARENTAL LEAVE
Definitions
For the purpose of this clause the following terms shall have the following meaning:

(@) “Child” all references in this clause to a child should be read as including children
of multiple birth or adoption.
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(b) “Employee” includes full time, part time, permanent and eligible casual employees,
and fixed term contract employees for the duration of their contract.

(c) “Eligible casual employee”: A casual employee is eligible if the employee —

0] has been engaged in the public sector on a regular and systematic basis for a
sequence of periods of employment during a period of at least twelve
months; and

(i) but for an expected birth of a child to the employee or employee’s spouse or
defacto partner or an expected placement of a child with the employee with
a view to the adoption of the child by the employee, would have a
reasonable expectation of continuing engagement by the Employer on a
regular and systematic basis.

(d)  Without limiting subclause (1)(c)(i) and (1)(c)(ii) of this clause a casual employee is
also eligible if the employee —

0] was engaged in the public sector on a regular and systemic basis for a
sequence of periods during a period (the first period of employment) of less
than twelve months; and

(i)  at the end of the first period of employment, the employee ceased, on the
Employers initiative, to be so engaged by the public sector Employer; and

(i)  the public sector Employer later again engaged the employee on a regular
and systemic basis for a further sequence of periods during a period (the
second period of employment) that started not more than three months after
the end of the first period of employment; and

(iv)  the combined length of the first period of employment and the second period
of employment is at least twelve months; and

(v)  the employee, but for an expected birth of a child to the employee or the
employee’s spouse or defacto partner or an expected placement of a child
with the employee with a view to adoption of the child by the employee,
would have a reasonable expectation of continuing engagement in the public
sector on a regular and systematic basis.

(e) “Primary care giver” means the employee who will assume the principal role for the
care and attention of a newly born or newly adopted child as defined by this clause.

) “Replacement employee” means an employee specifically engaged to replace an
employee proceeding on parental leave.

(9) “Public Sector” means all agencies, ministerial offices and non-SES organisation as
defined in section 3 of theublic Sector Management Act 1984A).

Entitlement to Parental Leave
(2 Unpaid Parental Leave

(@) An employee is entitled to a period of up to 52 weeks unpaid parental leave in
respect of the:
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®3)

(4)

(5)

(6)

(i)
(ii)

birth of a child to the employee or employee’s partner; or

adoption of a child who is not the natural child or step child of the employee
or employee’s partner; is under the age of five; and has not lived
continuously with the employee for six months or longer.

Paid Parental Leave

(@)

(b)

Subject to subclauses (3)(b) and (7) of this clause an employee is entitled to 14
weeks continuous paid parental leave.

The paid parental leave entitlement provided in subclause (3)(a) of this clause:

(i)

(ii)

(i)

(iv)

(v)
(vi)

can be accessed by a pregnant employee in accordance subclause (7)(a) of
this clause;

can only be accessed by an employee who is the primary care giver of a
newly born or newly adopted child;

can only be accessed by an employee who has completed 12 months
continuous service in the Western Australian public sector;

is provided only in respect to the:
1) birth of a child to the employee or the employee’s partner; or

2 adoption of a child who is not the natural child or the stepchild
of the employee or the employee’s partner; is under the age of
five; and has not lived continuously with the employee for six
months or longer.

cannot be accessed by eligible casual employees; and

forms part of the 52 week unpaid parental leave entittlement provided in
subclause (2)(a) of this clause.

An employee may take the paid parental leave specified in subclause (3) of this clause at
half pay for a period equal to twice the period to which the employee would otherwise be
entitled.

The period of paid parental leave taken by the primary care giver of a newly born or newly
adopted child shall not exceed the period specified in subclause (3) of this clause or its half
pay equivalent.

Qualifying Service

(@)

(b)

Paid parental leave will count as qualifying service for all purposes under this
Agreement.

Qualifying service for any purpose under this Agreement is to be calculated

according to the number of weeks of paid parental leave that were taken at full pay
or would have been had the employee not taken paid parental leave at half pay.
Employees who take paid parental leave on half pay do not accrue Agreement
entitlements beyond those that would have accrued had they taken the leave at full

pay.

69



(7)

(8)

(9)

Commencement of paid parental leave

(@)

(b)

(€)

(d)

A pregnhant employee may commence paid partrgaé any time up to six weeks
before the expected date of birth.

Provided that the period of paid parental leaveoncluded within 12 months of the
birth or placement of the child, an employee id@adias the primary care giver of a
newly born or newly adopted child may commencepitiéod of paid parental leave
from:

0] the child’s birth date; or
(i)  for the purposes of adoption, the date of plaent of the child; or
(i)  alater date nominated by the primary caneegi

Notwithstanding subclause (7)(b) of this clgube Employer may, in exceptional
circumstances, allow an employee to take a peribgand parental leave as
prescribed in subclause (3) of this clause thatnedult in the employee being on
paid parental leave more than 12 months after inth lof placement of the
employee’s child.

The Employer may require evidence that woulisaa reasonable person that the
circumstances warrant allowing the employee to thké@ period of parental leave
more than 12 months after the birth or placemetii@employee’s child.

Shared parental leave

(@)

(b)

(€)
(d)

(@)

(b)

Subject to subclause (8)(b) of this clauseptiid parental leave entitlement may be
shared between partners assuming the role of thmapyr care giver of a newly born
or newly adopted child.

Where both partners work in the public sectiie total paid parental leave
entitlement provided to the employee shall not ercéhe paid parental leave
guantum for a single employee as specified in suwsd (3) of this clause or its half
pay equivalent.

The unpaid parental leave entitlement may laeeshbetween partners.

An employee and their partner may only taked pand/or unpaid parental leave
concurrently in exceptional circumstances with dgipproval of the Employer or in
accordance with subclause (14)(c) of this clause.

An employee must take parental leave in @m@inuous period. Where less that
the standard parental leave is taken the unuseibiparf the period of paid or
unpaid leave cannot be preserved in any way.

Notwithstanding subclause (9)(a) of this clause

0] paid parental leave may be taken in more timgt continuous period by an
employee who meets the requirements of subcladgeo{this clause; and

(i) unpaid parental leave may be taken in morentbae continuous period
where the employee undertakes special temporacasiral employment in
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accordance with subclause (31) of this clausethd&se circumstances, the
provisions of subclause (31) of this clause apply.

(10) Payment for paid parental leave

(@)

(b)

(€)

1) (@

(b)

Subject to subclause (10)(b) of this clausegraployee proceeding on paid parental
leave is to be paid according to their ordinary kimg hours at the time of
commencement of parental leave. Shift and weebendlty payments and higher
duties allowances are not payable during paid palréave.

Payment for a part time employee proceedingpaid parental leave is to be
determined according to:

0] an average of the hours worked by the employeer the preceding 12
months; or

(i)  their ordinary working hours at the time oframencement of paid parental
leave;

whichever is the greater.

An employee may elect to receive pay in advdocehe period of paid parental
leave at the time the parental leave commencesnay elect to be paid the
entitlement on a fortnightly basis over the perddhe paid parental leave.

An employee is eligible, without concluglitheir parental leave and resuming duty,
for subsequent periods of parental leave, includpajd parental leave, in
accordance with the provisions of this clause.

Where an employee has not concluded theiogesf parental leave and resumed
duty, and the employee is entitled to a subsequenbd of paid parental leave, the
employee’s paid parental leave is:

0] to be paid according to the employee’s stahg@assification at the time of
commencing the original period of parental leavel a

(i) not affected by any period of special tempgrar casual employment
undertaken in accordance with subclause (31) sfdlaiuse.

(12) Medical Certificates

(@)

(b)

An employee who has given the Employer notictheir intention to take paid or
unpaid parental leave, or unpaid partner leavel ghalide the Employer with a
medical certificate from a registered medical ptiacter naming the employee, or
the employee’s partner, confirming the pregnanay estimated date of birth.

Where an employee continues to work withingkxeweek period immediately prior
to the expected date of birth, or where the em@asjects to return to work within
six weeks after the birth of the child, the Employeay require the employee to
provide a medical certificate stating that shetigofwork on her normal duties.
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(13) If the pregnancy results in other than a tifadd or the child dies during the period of paid
parental leave, the entitlement to paid parentldeas provided in subclause (3) of this
clause remains intact. Such paid parental leamaatabe taken concurrently with paid
personal leave in accordance with subclause (2thietlause.

(14) Paid parental leave when the mother is, fgrariod of her leave, incapable of being her
child’s primary care giver

(@)

(b)

(€)

(d)

An employee who commenced paid parental leaee t her child’s birth and:

0] who is incapacitated following the birth of hehild and is therefore
incapable of being its primary care giver; or

(i)  whose child requires hospitalisation such ttiet employee and her partner
are not their child’s primary care giver;

is entitled to remain on paid parental leave, nittstanding that she is not the
child’s primary care giver.

An employee is not entitled to access paid itatdeave when they are not their
child’s primary care giver other than in the ciragtances identified in subclause
(14)(a) of this clause.

If both parents work in the public sector ahd mother is able to remain on paid
parental leave in accordance with subclause (14)@f)this clause, the employees
may choose which parent will access paid pareetald.

0] If the mother chooses to remain on paid patele@ve, her partner may
access unpaid parental leave for the period theyttagir child’s primary
care giver.

(i) If the mother’s partner is their child’s primacare giver and chooses to
access paid parental leave, the mother may acogssduparental leave for
the period her partner is their child’s primaryecgiver.

(i)  Where the mother’s partner accesses paidraréeave in accordance with
subclause (14)(c)(ii) of this clause, the motheenditled to resume paid
parental leave if/when she becomes her child’s gmyneare giver, subject to
the provisions of subclause (8)(b) of this clause.

(iv) If the mother resumes paid parental leaveadtordance with subclause
(14)(c)(iii) of this clause, her partner must cepail parental leave.

An employee is not entitled to access the iows of subclause (14)(c) of this
clause in the circumstances identified in (14)(ayfi this clause.

(15) Adoption of a child

(@)

An employee seeking to adopt a child shall mtéled to two days unpaid leave to
attend interviews or examinations required for dldeption procedure. Employees
working or residing outside the Perth metropoliémea are entitled to an additional
day’s unpaid leave. The employee may take any lpaik entitlement to which the
employee is entitled in lieu of this leave.
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(b)

If an application for parental leave has beesntgd for the adoption of a child,
which does not eventuate, then the period of paidurgpaid parental leave is
terminated. Employees may take any other paid leatildement to which they are
entitled in lieu of the terminated parental leaveaturn to work.

(16) Confirmation of primary care giver status

(@)

(b)

For the purposes of subclause (3) of this elaasm Employer may require an
employee to provide confirmation of their primagre giver status.

Where an Employer requires an employee to oontheir status as the primary
care giver of a newly born or newly adopted chileg employee is to provide the
Employer with evidence that would satisfy a reabtmperson of the entitlement to
paid parental leave. Such evidence may include diqakecertificate or statutory
declaration.

Partner Leave

17 @

(b)

(€)

(d)

An employee is entitled to unpaid partie@ve as prescribed by this subclause in
respect of the:

0] birth of a child to the employee or the emplegepartner; or

(i)  adoption of a child who is not the natural Idhbr the stepchild of the
employee or the employee’s partner; is under the adfive; and has not
lived continuously with the employee for six montrdonger.

An employee who is not taking parental leavéhwespect to the birth of child to
their partner shall be entitled to a period of udpgzartner leave of up to one week
at the time of the child’s birth. In the case obption of a child this period shall be
increased to up to three weeks unpaid leave.

The employee may request to extend the perfodnpaid partner leave up to a
maximum of eight weeks.

The Employer is to agree to an employee’s rsgte extend their partner leave
under subclause (17)(c) of this clause unless:

0] having considered the employee’s circumstandbs, Employer is not
satisfied that the request is genuinely based enetimployee’s parental
responsibilities; or

(i)  there are grounds to refuse the request rejatd its adverse effect on the
Employer’s business and those grounds would satisfgasonable person.
These grounds include, but are not limited to:

(1) cost;

(2) lack of adequate replacement staff;

3) loss of efficiency; and

(4) impact on the production or delivery of produot services

by the Employer.
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(e)

(f)

(9)

The Employer is to give the employee written notice of the Employer’s decision on
a request for extended partner leave. If the employee’s request is refused, the notice
is to set out the reasons for the refusal.

An employee who believes their request for extended partner leave under subclause
(17)(c) of this clause has been unreasonably refused may seek to enforce it as a
minimum condition of employment and the onus will be on the Employer to
demonstrate that the refusal was justified in the circumstances.

The taking of partner leave by an employee shall have no effect on their or their
partner’s entitlement, where applicable, to paid parental leave under this clause.

Other Leave Entitlements

(18)

(19)

(20)

Annual and long service leave

(@)

(b)

An employee proceeding on unpaid parental leave may elect to substitute any part
of that leave with accrued annual leave or long service leave to which the employee
is entitled for the whole or part of the period of unpaid parental leave.

(i)

(ii)

An employee may elect to substitute any part of their entittement to one
week’s unpaid partner leave as provided for in subclause (17)(b) with
accrued annual or long service leave to which the employee is entitled for
the whole or part of that period of unpaid partner leave.

Where an Employer agrees to an employee’s request to extend their period
of unpaid partner leave under subclause (17)(c) of this clause, the Employer
must allow an employee to elect to substitute any part of that period of
unpaid partner leave with accrued annual or long service leave to which the
employee is entitled for the whole or part of that period of unpaid partner
leave.

Time off in lieu of overtime

An employee proceeding on unpaid parental leave or unpaid partner leave may elect to
substitute any part of that leave with accrued time off in lieu of overtime to which the
employee is entitled for the whole or part of the period of unpaid parental leave or unpaid
partner leave.

Leave without pay

(@)

Subject to all other leave entitlements being exhausted an employee shall be entitled
to apply for leave without pay following parental leave to extend their leave by up
to two years. The Employer is to agree to a request to extend their leave unless:

(i)

(ii)

having considered the employee’s circumstances, the Employer is not
satisfied that the request is genuinely based on the employee’s parental
responsibilities; or

there are grounds to refuse the request relating to its adverse effect on the
Employer’s business and those grounds would satisfy a reasonable person.
These grounds include, but are not limited to:

(1) cost;
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(21)

(22)

(b)

(€)

(d)

(2) lack of adequate replacement staff;
(3) loss of efficiency;

(4) impact on the production or delivery of produot services by the
Employer.

The Employer is to give the employee writteiceof the Employer’s decision on
a request for leave without pay under subclausgdp0f this clause. If the request
is refused, the notice is to set out the reasanthéorefusal.

An employee who believes their request for éeavwithout pay under subclause
(20)(a) of this clause has been unreasonably réfusgy seek to enforce it as a
minimum condition of employment and the onus wi# bn the Employer to
demonstrate that the refusal was justified in iheumstances.

Any period of leave without pay must be appliedand approved in advance and
will be granted on a year-by-year basis. Where pattiners work for the Employer

the total combined period of leave without payduling parental leave shall not

exceed two years.

Personal leave

(@)

(b)

(€)

(d)

An employee on paid or unpaid parental leavetsentitled to paid personal leave
other than as specified in subclause (21)(b) afthduse.

Should the birth or adoption result in otheartithe arrival of a living child, the
employee shall be entitled to such period of pagdspnal leave to which the
employee is entitled or unpaid leave for a peri@dtited as necessary by a
registered medical practitioner. Paid personaldezannot be taken concurrently
with paid parental leave.

Where a pregnant employee not on parental leaNters illness related to the
pregnancy or is required to undergo a pregnancta@l medical procedure the
employee may take any paid personal leave to wtiiehemployee is entitled or
unpaid leave for a period as certified necessarg Bgistered medical practitioner.

An employee on unpaid partner leave is notledtto paid personal leave.

Public holidays

Any public holidays that fall during paid or unpadrental leave, or unpaid partner leave
shall be counted as part of the parental or patgsre and do not extend the period of
parental or partner leave.

Notice and Variation

(23)

@)

The employee shall give not less than feeeks notice in writing to the Employer
of the date the employee proposes to commenceqpaidipaid parental leave, or
unpaid partner leave stating the period of leavgettaken.
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(b) An employee seeking to adopt a child shallb®in breach of subclause (23)(a) of
this clause by failing to give the required perafdnotice if such failure is due to
the requirement of the adoption agency to accepteear later placement of a
child, or other compelling circumstances.

(c) An employee proceeding on parental leave maygtdb take a shorter period of
parental leave to that provided by subclause (2higfclause and may at any time
during that period elect to reduce or extend thdogestated in the original
application, provided four weeks written noticgisvided.

Modification of Duties or Transfer to a Safe Job
(24) Part time employment during pregnancy

(@) A pregnant employee may work part time in omemore periods whilst she is
pregnant where she provides her Employer with aicaédertificate from a
medical practitioner advising that part time emptent is, because of her
pregnancy, necessary or preferable.

(b) The terms of part time employment undertakenagcordance with subclause
(24)(a) of this clause shall be in writing.

(c) Such employment shall be in accordance with phet time employment and
parental leave provisions of this Agreement.

(d) Unless otherwise agreed between the Employdresmployee, an employee will
provide their Employer with four weeks written ragtiof an intention to:

0] vary part time work arrangements made underclsuise (24)(b) of this
clause; or

(i) revert to full time employment during the erapée’s pregnancy.

(e) An employee reverting to full time employment accordance with subclause
(24)(d)(ii) of this clause will be entitled to tkame position or a position equivalent
in pay, conditions and status and commensurate thighemployee’s skill and
abilities as the substantive position held immesdyaprior to undertaking part time
employment.

(25) If an employee gives the Employer a medicatifteate from a medical practitioner
containing a statement to the effect that, in tleglical practitioner’s opinion, the employee
is fit to work, but that it is inadvisable for hier continue in her present position for a stated
period because of:

(@ illness, or risks, arising out of her pregngrary
(b) hazards connected with that position;

then the Employer must modify the duties of theitpms or alternatively transfer the
employee to a safe job at the same classificagwal Ifor the period during which she is
unable to continue in her present position.
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(26) If the Employer does not think it to be reasuy practicable to modify the duties of the
position or transfer the employee to a safe jobet@loyee is entitled to paid leave for the
period during which she is unable to continue ingresent position.

(27) An entitlement to paid leave provided in saloske (26) of this clause is in addition to any
other leave entitlement the employee has and th@ogee is to be paid the amount she
would reasonably have expected to be paid if sleviiarked during that period. This
entitlement also applies to eligible casual empdsye

(28) An entitlement to paid leave provided in salbiske (26) of this clause ends at the earliest of
whichever of the following times is applicable:

(@) the end of the period stated in the medicalfwate;

(b) if the employee’s pregnancy results in thehbat a living child — the end of the day
before the date of birth; or

(c) if the employee’s pregnancy ends otherwise tdh the birth of a living child —
the end of the day before the end of the pregnancy.

Communication during Parental Leave

29) (@) Where an employee is on parental leaveaaddfinite decision has been made to
introduce significant change at the workplace, Emeployer will take reasonable
steps to:

0] make information available in relation to angrsficant effect the change
will have on the status or responsibility leveltbé position the employee
held before commencing parental leave; and

(i) provide an opportunity for the employee todaliss any significant effect the
change will have on the status or responsibilityeleof the position the
employee held before commencing parental leave.

(b) An employee shall take reasonable steps torrmftheir Employer about any
significant matter that will affect the employeé€scision regarding:

0] the duration of parental leave to be taken;
(i)  whether the employee intends to return to wakd

(i)  whether the employee intends to return to kvon a part-time or modified
basis.

(c) An employee shall also notify their Employercbfanges of address or other contact
details that might affect the Employer’s capacaycomply with subclause (29)(a)
of this clause.

Replacement Employee

(30) (a) Prior to engaging a replacement employlee Employer shall inform the
replacement person of:

0] the temporary nature of the employment;
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(b)

(€)

(i)  the entitlements relating to the return to work of the employee on parental
leave or that employee’s capacity to undertake special temporary or casual
employment during their period of unpaid parental leave; and

(i) any consequences for the replacement employee should the employee on
parental leave return early from leave or seek an extension to their period of
parental leave.

A replacement employee may be employed part time. Such employment shall be in
accordance with subclause Clause 11 — Employment Categories of this Agreement.

Nothing in this subclause will be construed as requiring an Employer to engage a
replacement employee.

Employment During Parental Leave

(31)

@)

(b)

(€)

The provisions of subclause (31) of this clause only apply to employment during:
0] unpaid parental leave; and

(i) leave without pay taken in conjunction with parental leave as provided for in
subclause (20) of this clause.

The Employer cannot employ an employee in special temporary or casual
employment whilst the employee is on a period of:

0] paid parental leave; or

(i)  annual or long service leave taken concurrently with a period of unpaid
parental leave.

Special temporary employment

0] For the purposes of subclause (31) of this clause, “temporary” means
employment:

Q) of an intermittent nature;
(2) for a limited, specified period;

3) undertaken during unpaid parental leave or leave without pay
taken in conjunction with unpaid parental leave; and

(4) excluding employment undertaken in accordance with
subclause (31)(d) of this clause.

(i) Notwithstanding any other provision of the parental leave clause, an
employee may be employed by their Employer on a temporary basis
provided that:

Q) both parties agree in writing to the special temporary
employment;
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)

®3)

(4)

(5)

employees are employed at the level commerestoahe level
of the available position under the relevant Awand
Agreement;

in the case of a fixed term contract employtbe, period of
temporary employment is within the period of therent fixed
term contract;

any such period of service shall not change dhwloyee’s
employment status in regard to their substantiveleyment;
and

any period of special temporary employment Ishalint as
qualifying service for all purposes of this Agreeme

(d) Special casual employment

0] For the purposes of this subclause, “casualamseemployment:

(1)

()
®3)

(4)

on an hourly basis for a period not exceedng fveeks in any
period of engagement;

for which a casual loading is paid;

undertaken during unpaid parental leave ordeaithout pay
taken in conjunction with unpaid parental leavej an

excluding employment undertaken in accordancéh w
subclause (31)(c) of this clause.

(i) Notwithstanding any other provision of the eatal leave clause, an
employee, may be employed by their Employer onsaaabasis provided

that:

1)

)

®3)

(4)

(5)

both parties agree in writing to the specialuzd employment;

employees are employed at the level commerestoahe level
of the available position under the relevant Awaod
Agreement;

in the case of a fixed term contract employtbe, period of
casual employment is within the period of the cuoirréixed
term contract;

any such period of service shall not break ¢meployee’s
continuity of service nor change the employee’s legment
status in regard to their substantive employmeard; a

any period of special casual employment shatl ¢count as
qualifying service other than with respect to deitents a
casual employee would ordinarily be entitled to fany
purpose under this Agreement.
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(e)

(f)

For every period of special temporary or casual employment, the following records
must be kept:

(i)

(ii)

(i)
(iv)

the agreements made between the parties for periods of special temporary or
casual employment;

the dates of commencement and conclusion of each period of special
temporary and/or casual employment;

the hours worked by the employee during such periods; and

the classification level at which the employee is employed during such
periods.

Effect of special temporary or casual employment on unpaid parental leave

(i)

(ii)

(i)

Subject to subclause (31)(f)(ii) of this clause, periods of special temporary

and/or casual employment shall be deemed to be part of the employee’s
period of unpaid parental leave or leave without pay taken in conjunction

with parental leave as originally agreed to by the parties.

An employee who immediately resumes unpaid parental leave or leave
without pay following parental leave following the conclusion of a period of
special temporary or casual employment:

Q) is entitled, on written notice, to extend their period of unpaid
parental leave or leave without pay taken in conjunction with
parental leave by the period of time in which they were
engaged in special temporary and/or casual employment; and

(2) shall give not less than four weeks notice in writing to their
Employer of the new date they intend to return to work and so
conclude their period of parental leave or leave without pay
taken in conjunction with parental leave.

An employee who does not immediately resume their period of unpaid
parental leave or leave without pay taken in conjunction with parental leave
at the conclusion of a period of special temporary or casual employment
cannot preserve the unused portion of leave for use at a later date.

Return to Work on Conclusion of Parental Leave

(32)

(@)

(i)

(ii)

An employee shall confirm their intention to conclude their parental leave or
leave without pay following parental leave and return to work by notice in
writing to their Employer not less than four weeks prior to the expiration of
parental leave or leave without pay.

An employee who intends to return to work on a modified basis in
accordance with subclause (32)(d) of this clause, will advise their Employer
of this intention by notice in writing not less than four weeks prior to the
expiration of parental leave or leave without pay.

80



(b)

(€)

(d)

(e)

An employee on return to work following the ctusion of parental leave or leave
without pay following parental leave will be ergil to the same position or a
position equivalent in pay, conditions and statusl @aommensurate with the
employee’s skill and abilities as the substantigsition held immediately prior to

proceeding on parental leave.

Where an employee was transferred to a saferj@boceeded on leave as provided
for in subclauses (24) to (28) of this clause,gh®wloyee is entitled to return to the
position occupied immediately prior to the transiethe taking of the leave.

Right to return to work on a modified basis

0] An employee may return on a part time or jolarghbasis to the substantive
position occupied prior to the commencement of deav to a different
position at the same classification level in acaoak with Clause 11 —
Employment Categories of this Agreement.

(i)  An employee may return on a modified basist tivolves the employee
working on different days or at different times,bmth; or on fewer days or
for fewer hours or both, than the employee workeunediately before
starting parental leave.

Right to revert

0] An employee who has returned on a part timenwodified basis in
accordance with subclause (32)(d) of this clausg sudbsequently request
the Employer to permit the employee to resume wgrkin the same basis
as the employee worked immediately before stanpiagental leave or full
time work at the same classification level.

(i)  The Employer is to agree to a request to rewveade under subclause
(32)(e)(i) of this clause unless there are groundsfuse the request relating
to the adverse effect that agreeing to the requestd have on the conduct
of operations or business of the Employer and tigpgends would satisfy a
reasonable person.

(i)  An Employer is to give the employee writterotite of the Employer’s
decision on a request to revert under subclaugée(82 of this clause. If the
request is refused, the notice is to set out theams for the refusal.

(iv)  An employee who believes their request to reuwader subclause (32)(e)(i)
of this clause has been unreasonably refused nmely teeenforce it as a
minimum condition of employment and the onus wéldn the Employer to
demonstrate that the refusal was justified in iheumstances.

Effect of Parental Leave and Partner Leave on thar@ct of Employment

(33)

@)

(b)

An employee employed for a fixed term cacit shall have the same entitlement to
parental leave and partner leave, however the ghesfoleave granted shall not
extend beyond the term of that contract.

0] Absence on unpaid parental leave or unpaidner leave shall not break the
continuity of service of employees.
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(€)

(d)

(i)  Where an employee takes a period of unpaid parental leave or unpaid partner
leave exceeding 14 calendar days in one continuous period, the entire period
of such leave shall not be taken into account in calculating the period of
service for any purpose under this Agreement. Periods of unpaid leave of 14
days or less shall, however, count for service.

An employee on parental leave or partner leave may terminate employment at any
time during the period of leave by written notice in accordance with Clause 10 —
Contract of Employment of this Agreement.

An Employer shall not terminate the employment of an employee on the grounds of
the employee’s application for parental leave or partner leave or absence on parental
leave or partner leave but otherwise the rights of the Employer in respect of
termination of employment are not affected.

Casual Employees

(34)

38.
1)

@)

(b)

(€)

To avoid doubt, an eligible casual employee has no entitlement to paid leave under
this clause with the exception of the entitlement to paid leave as provided under
subclauses (24) to (28) of this clause.

Nothing in this clause confers a change in the employment status of a casual
employee.

Service performed by an eligible casual employee for a public sector Employer
shall count as service for the purposes of determining 12 months continuous service
as per subclause (3)(b)(iii) of this clause where:

0] the eligible casual employee has become a permanent or fixed term contract
employee with the same Employer; and

(i)  the break between the period of eligible casual employment and permanent
or fixed term contract employment is no more than three months.

PURCHASED LEAVE - 42/52 SALARY ARRANGEMENT

(@)

At the request of an employee an Employer may agree to an arrangement ("the
arrangement”) whereby the employee can take a reduced salary spread over 52
weeks of the year and receive the following amounts of purchased leave:

Number of weeks salary spread over Number of weeks purchased leave
52 weeks

42 10
43
44
45
46
47
48
49

W OO |N| 00| ©
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)

39.

(1)

)

®3)

Number of weeks salary spread over Number of weeks purchased leave
52 weeks
50 2
51 1

(b)  The Employer will not unreasonably withhold agreement to the arrangement or the
time at which the additional leave is to be taken.

(c) Where an Employer refuses an employee’s request for purchased leave or the time
at which additional leave is to be taken, the Employer is to notify the employee in
writing and outline the reasons for the refusal.

(d) Purchased leave will not be able to be accrued, from one year to the next, provided
that the employee is to be entitled to pay in lieu of the purchased leave not taken.

(e) Unless otherwise agreed between the employee and the Employer, an employee
who enters into an arrangement under this subclause does so in blocks of 12
months.

(H  The portion of the employee's salary to be forfeited will be calculated as a
fortnightly amount and their fortnightly salary will be decreased by that amount for
the duration of the arrangement.

(9) All annual leave taken during the course of the arrangement will be paid at the
reduced rate.

(h) The additional leave will continue to accrue while the employee is on leave during
the course of the arrangement.

0] The reduced salary will be used for all purposes during the course of the
arrangement.

() The additional leave will not attract leave loading.

It is the responsibility of the employee to investigate the impact of any of the arrangements
under this clause on their allowances, superannuation and taxation, and the options, if any,
available for addressing these.

DEFERRED SALARIES SCHEME FOR 12 MONTHS LEAVE

By written agreement between the Employer and the employee, an employee may enter
into a deferred salary scheme over a five year period in which the employee may be paid
80% of their ordinary salary over a four year period, with the unpaid component accrued
over the four years, and paid out in equal instalments during the fifth year.

The fifth year will be treated as continuous service, but will not count as service for the
purpose of accruing leave entitlements.

Access to the leave when it falls due will not be unreasonably refused by the Employer, but
in any case the leave may only be deferred by agreement between the Employer and
employee.
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(4)

(5)

(6)

(7)

(8)

(9)

40.

(1)

(2)

(3)

(4)

41.

1)

The Employer will not unreasonably withhold agreement to the arrangement or the time at
which the additional leave is to be taken.

Where an Employer refuses an employee’s request for deferred salary or the time at which
additional leave is to be taken, the Employer is to notify the employee in writing and
outline the reasons for the refusal.

By agreement the four year accrual period may be suspended. The employee will revert
back to 100% of salary or access leave without pay, provided that except where longer
periods of unpaid leave are otherwise prescribed by this Agreement (e.g. Parental Leave),
such non participatory periods will not exceed six months. The commencement of the leave
year will be delayed by the length of the non-participatory period.

Where an employee withdraws from this arrangement in writing, or the employee’s
contract of employment terminates for any reason, the employee will receive a lump sum
equal to the accrued credit. The payment of the lump sum may be deferred for a period of
up to three months upon the employee’s request, provided that where the contract has
terminated the payment will be made in their final pay.

Any paid leave taken during the first four years of this arrangement shall be paid at 80% of
the Employee’s ordinary salary.

It is the responsibility of the employee to investigate the impact of any of the arrangements
under this clause on their allowances, superannuation and taxation, and the options, if any,
available for addressing these.

BLOOD/PLASMA DONORS LEAVE

Subject to operational requirements, employees will be entitled to absent themselves from
the workplace in order to donate blood or plasma in accordance with the following general
conditions:

(@) prior arrangements with the supervisor have been made and at least two days’
notice has been provided; or

(b) the employee is called upon by the Red Cross Blood Centre.

The notification period will be waived or reduced where the line manager is satisfied that
operations would not be unduly affected by an employee’s absence.

Employees will be required to provide proof of attendance at the Red Cross Blood Centre
upon return to work.

Employees will be entitled to two hours of paid leave per donation for the purpose of
donating blood or plasma to the Red Cross Blood Centre.

EMERGENCY SERVICES LEAVE

Subject to operational requirements, paid leave of absence will be granted by the Employer
to an employee who is an active volunteer member of State Emergency Service, St John
Ambulance Australia, Volunteer Fire and Rescue Service, Bush Fire Brigades, Volunteer

Marine Rescue Services Groups or FESA Units, in order to allow for attendances at

emergencies as declared by the recognised authority.
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)

®3)
(4)

(5)

42.

1)

)
3)

(4)

(5)

(6)

The Employer will be advised as soon as possible by an employee, the emergency service,
or other person as to the absence and, where possible, the expected duration of leave.

The employee must complete a leave of absence form immediately upon return to work.

The application form must be accompanied by a certificate from the emergency
organisation certifying that the employee was required for the specified period.

An employee, who during the course of an emergency, volunteers their services to an
emergency organisation, will comply with subclauses (2), (3) and (4) of this clause.

LEAVE FOR TRAINING WITH DEFENCE FORCE RESERVES

The Employer must grant leave of absence for the purpose of defence service to an
employee who is a volunteer member of the Defence Force Reserves or the Cadet Force.
Defence service means service, including training, in a part of the Reserves or Cadet Force.

Leave of absence may be paid or unpaid in accordance with the provisions of this clause.

Application for leave of absence for defence service will, in all cases, be accompanied by
evidence that the request for leave relates to reserve service or training. At the expiration
of the leave of absence granted, the employee will provide a certificate of attendance to the
Employer.

Paid leave

(@) An employee who is a volunteer member of the Defence Force Reserves or the
Cadet Force is entitled to paid leave of absence for the purpose of attending a
training camp, school, class or course of instruction, subject to the conditions set out
hereunder.

(b) Part-time employees will receive the same paid leave entitlement as full time
employees but payment will only be made for those hours that would normally have
been worked but for the leave.

(c) On written application, an employee will be paid salary in advance when
proceeding on such leave.

(d) Casual employees are not entitled to paid leave for the purpose of defence service.
Attendance at a Camp for Annual Continuous Obligatory Training

(@) An employee is entitled to paid leave for a period not exceeding 76 hours on full
pay in any period of 12 months commencing on 1 July in each year.

(b) If the Officer-in-Charge of a military unit certifies that it is essential for an
employee to be at the camp in an advance or rear party, a maximum of 30.4 extra
hours leave on full pay will be granted in the 12-month period.

Attendance at One Special School, Class or Course of Instruction
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(7)

(8)

43.

(1)
(2)

3)

(4)

(5)

(6)

(@) In addition to the paid leave granted under subclause (5) of this clause, an employee
is entitled to a period not exceeding 16 calendar days in any period of 12 months
commencing on July 1 in each year, provided the Employer is satisfied that the
leave required is for a special purpose and not for a further routine camp.

(b) In this circumstance, an employee may elect to utilise annual leave credits.
However, if the leave is not taken from annual leave, salary during the period will
be at the rate of the difference between the normal remuneration of the employee
and the defence force payments to which the employee is entitled if such payments
do not exceed normal salary. In calculating the pay differential, pay for Saturdays,
Sundays, Public Holidays and special rostered days off is to be excluded and no
account is to be taken of the value of any board or lodging provided for the
employee.

Unpaid leave

(@) Any leave for the purpose of defence service that exceeds the paid entitlement
prescribed in subclauses (5) and (6) of this clause will be unpaid.

(b) Casual employees are entitled to unpaid leave for the purpose of defence service.
Use of other leave

(@) An employee may elect to use annual or long service leave credits for some or all of
their absence on defence service, in which case they will be treated in all respects as
if on normal paid leave.

(b) The Employer cannot compel an employee to use annual leave or long service leave
for the purpose of defence service.

CULTURAL/CEREMONIAL LEAVE
Cultural/ceremonial leave will be available to all employees.

Such leave will include leave to meet the employee’s customs, traditional law and to
participate in cultural and ceremonial activities.

Employees are entitled to time off without loss of pay for cultural/ceremonial purposes,
subject to agreement between the Employer and employee and sufficient leave credits
being available.

The Employer will assess each application for ceremonial/cultural leave on its merits and
give consideration to the personal circumstances of the employee seeking the leave.

The Employer may request reasonable evidence of the legitimate need for the employee to
be allowed time off.

Cultural/ceremonial leave may be taken as whole or part days off. Each day or part
thereof, will be deducted from:

(@) The employee’s annual leave entitlements (where applicable); or

(b)  ADOIs or time in lieu.
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(7)

44,

(1)

(2)

Time off without pay may be granted by arrangement between the Employer and the
employee for cultural/ceremonial purposes.

STUDY LEAVE

Conditions for Granting Time Off

(@)

(b)

(€)

(d)

(e)

(f)

(9)

An employee may be granted time off with pay for part-time study purposes at the
discretion of the Employer.

Part-time employees are entitled to study leave on the same basis as full time
employees.

Time off with pay may be granted up to a maximum of five hours per week
including travelling time, where subjects of approved courses are available during
normal working hours, or where approved study by correspondence is undertaken.

External students, who are obliged to attend educational institutions for compulsory
sessions during vacation periods, may be granted time off with pay including

travelling time up to the maximum annual amount allowed to an employee in the

metropolitan area.

Employees will be granted sufficient time off with pay to travel to and sit for the
examinations of any approved course of study.

In every case the approval of time off to attend lectures and tutorials will be subject
to

0] convenience of the Health Service;

(i)  the course being undertaken on a part-time basis;

(i)  Employees undertaking an acceptable formal study load in their own time;
(iv)  Employees making satisfactory progress with their studies; and

(v)  the course being relevant to the employee's career in the Health Service and
being of value to the Employer.

A service agreement or bond will not be required.

Approved Courses.

(@)

(b)
(c)
(d)
(e)

First degree courses at the University of Western Australia, Murdoch University,
Curtin University of Technology and Edith Cowan University.

First degree or Associate Diploma course at a college of advanced education.
Diploma courses at Technical and Further Education (TAFE)
Two-year full time Certificate courses at TAFE.

Courses recognised by the National Authority for the Accreditation of Translators
and Interpreters (NAATI) in a language relevant to the needs of the Employer.
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3)

(4)

(5)

(6)

(7)

(8)

9)

(10)

(11)

(12)

(13)

Except as outlined in subclause (5) of thisusta employees are not eligible for study
assistance if they already possess one of thefigatibns specified in subclause (2) of this
clause.

An employee who has completed a Diploma throTUGRE is eligible for study assistance
to undertake a degree course. An employee whochawpleted a two-year full time
Certificate through TAFE is eligible for study againce to undertake a Diploma course or
a degree or Associate Diploma course.

Assistance towards additional qualificationluting second or higher degrees may be
granted in special cases such as a graduate emdparki a Post-Graduate Diploma or a
higher degree in a special area of benefit to thaltH Service as well as the employee.

An acceptable part time study load should lgam@ed as not less than five hours per week
of formal tuition with at least half of the totadrimal study commitment being undertaken
in the employee’s own time, except in special caseh as where the employee is in the
final year of study and requires less time to catglthe course, or the employee is
undertaking the recommended part-time year or stagkthis does not entail five hours
formal study.

A first degree or Associate Diploma course doasinclude the continuation of a degree or
Associate Diploma towards a higher post graduagdifepation.

In cases where employees are studying subjghtsh require fortnightly classes the
weekly study load should be calculated by averagwvey two weeks the total fortnightly
commitment.

Travelling time returning home after lecturastutorials is to be calculated as the excess
time taken to travel home from such classes, coegpaith the time usually taken to travel
home from the employee's normal place of work.

An employee will not be granted more than fieeirs time off with pay per week except in
exceptional circumstances where the Employer maiddentherwise.

Time off with pay for those who failed a upit units may be considered for one repeat
year only.

Subject to the provisions of subclause (13thi$ clause, the Employer may grant an
employee full time study leave with pay to undegtak

(@) Post graduate degree studies at Australianenseas tertiary education institutions;
or

(b) Study tours involving observations and/or irigegions; or
(c) A combination of postgraduate studies and stady.

Applications for full time study leave withyare to be considered on their merits and may
be granted provided that the following conditions met:

(@) The course or a similar course is not avail&idally.

(b) It must be a highly specialised course withedlirrelevance to the employee's
profession.

88



(14)

(15)

(16)

(17)

(18)

45.
1)

(c) It must be highly relevant to the Employer's corporate strategies and goals.

(d) The expertise or specialisation offered by the course of study should not already be
available through other employees employed within the Health Service.

(e) If the applicant was previously granted study leave, studies must have been
successfully completed at that time.

® A temporary employee may not be granted study leave with pay for any period
beyond that employee's approved period of engagement.

Full time study leave with pay may be approved for more than 12 months subject to a
yearly review of satisfactory performance.

Where an outside award is granted and the studies to be undertaken are considered highly
desirable by the Employer, financial assistance to the extent of the difference between the
employee's normal salary and the value of the award may be considered. Where no outside
award is granted and where a request meets all the necessary criteria then part or full
payment of wages may be approved at the discretion of the Employer.

The Employer supports recipients of coveted awards and fellowships by providing study
leave with pay. Recipients normally receive as part of the award or fellowship; return
airfares, payment of fees, allowance for books, accommodation or a contribution towards
accommodation.

(@) Where recipients are in receipt of a living allowance, this amount should be
deducted from the employee's wages for that period.

(b) Where the Employer approves full time study leave with pay the actual wage
contribution forms part of the Employers approved average staffing level funding
allocation. The Employer should bear this in mind if considering temporary relief.

(c) Where study leave with pay is approved and the Employer also supports the
payment of transit costs and/or an accommodation allowance, approval for the
transit and accommodation costs in accordance with prevailing Government policy
is required.

Where employees travelling overseas at their own expense wish to participate in a study
tour or convention whilst on tour, study leave with pay may be approved by the Employer
together with some local transit and accommodation expenses providing it meets the
requirements of subclause (13) of this clause. Each case is to be considered on its merits.

The period of full time study leave with pay is accepted as qualifying service for leave
entitlements and other privileges and conditions of service prescribed for employees under
this Agreement.

PROFESSIONAL DEVELOPMENT LEAVE
Basic Entitlement

0] All full-time employees are entitled to two days of professional development leave
on commencement and a further two days of professional development leave on the
completion of each period of 12 months service.
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(i) Full-time graduate nurses participating in a recognised graduate program are
entitted to an additional three days of professional development leave on
commencement.

(i)  Part-time employees are entitled to professional development leave on a pro rata
basis.

(2) Remote Area Entitlement

0] All employees working in locations between 200km and 400km from the Perth
GPO are entitled to one additional day of professional development leave on
commencement and a further additional day of professional development leave on
the completion of each period of 12 months service.

(i)  All employees working in locations more than 400km from the Perth GPO are
entitted to two additional days of professional development leave on
commencement and a further two additional days of professional development leave
on the completion of each period of 12 months service.

3) Unused portions of professional development leave will accrue from year to year, but will
not be paid out on resignation or termination of employment.

4) Employees will not receive travel time in addition to professional development leave
entitlements.

(5) The Employer will not unreasonably withhold approval of professional development leave
for non-employer provided development opportunities which are directly relevant to the
current or emerging professional development needs of employees.

(6) The Employer will not require an employee to use their professional development leave
under this clause for mandatory competencies, delivered by the Employer, including but
not limited to Advanced Life Support; Basic Life Support, Manual Handling or Fire and
Safety Training which is to be provided in ordinary paid time.

(7) Where an employee moves during an applicable period of service between locations or
employers the prescribed entitlement will be credited on a pro rata basis.

(8) The Employer will provide to the Federation on a quarterly basis information on the
accrual and utilisation of professional development leave in the preceding period. The
information provided will be in a form which enables the Federation to establish the
patterns of utilisation at both an individual health service level and a whole of health level.

(9) All other forms of leave will continue to accrue whilst an employee is accessing
professional development leave.

(10) Applications for all forms of professional development leave must be made in advance and
in the form prescribed by the employer.

(11) Professional development leave will be recorded and acquitted in hours.

46. INTERNATIONAL SPORTING EVENTS LEAVE

(2) Special leave with pay may be granted by the Employer to an employee chosen to represent
Australia as a competitor or official, at a sporting event, which meets the following criteria:
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47.

(@) it is a recognised international amateur sport of national significance; or
(b) it is a world or international regional competition; and

(c) no contribution is made by the sporting organisation towards the normal salary of
the employee.

WITNESS AND JURY SERVICE

Witness

(1)

)

3)

(4)

(5)

An employee subpoenaed, summoned or called as a witness to give evidence in any
proceeding will as soon as practicable notify their manager/supervisor who will notify the
Employer.

Where an employee is subpoenaed, summoned or called as a witness to give evidence in an
official capacity or is subpoenaed, summoned or called as a witness to give evidence at a
Coronial Inquest that employee will be granted by the Employer leave of absence with pay,
but only for such period as is required to enable the employee to carry out duties related to
being a witness. If the employee is on any form of paid leave, the leave involved in being a
witness will be reinstated, subject to the satisfaction of the Employer. The employee is not
entitled to retain any witness fee but will pay all fees received into Consolidated Revenue
Fund. The receipt for such payment with a voucher showing the amount of fees received,
will be forwarded to the Employer.

An employee subpoenaed, summoned or called as a witness to give evidence in an official
capacity will, in the event of non-payment of the proper witness fees or travelling expenses
as soon as practicable after the default, notify the Employer.

An employee subpoenaed, summoned or called, as a witness on behalf of the Crown, not in
an official capacity will be granted leave with full pay entitlements. If the Employee is on
any form of paid leave, this leave will not be reinstated as such witness service is deemed
to be part of the employee's civic duty. The employee is not entitled to retain any witness
fees but will pay all fees received into Consolidated Revenue Fund.

An employee subpoenaed, summoned or called as a witness under any other circumstances
other than specified in subclauses (2) and (4) of this clause will be granted leave of absence
without pay except when the employee makes an application to clear accrued leave in
accordance with Agreement provisions.

Australian Health Practitioner Regulation Agency

(6)

()

Subject to subclause (7), an employee required to participate in an Australian Health
Practitioner Regulation Agency (AHPRA) investigation pursuant to section 1(b) of
schedule 5 of thélealth Practitioner Regulation National Law Act 200WA) will be
granted a leave of absence with pay for the period of time required to participate. If the
employee is on any form of accrued paid leave, the leave will be reinstated upon provision
of reasonable evidence to the Employer.

Where the AHPRA investigation relates to the employee’s conduct, the employee will not
be entitled to paid leave but may instead access accrued leave entitlements or leave without

pay.
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Jury
(8)

(9)

(10)

48.

PART

49.

50.
1)

)

®3)

An employee required to serve on a jury will as soon as practicable after being summoned
to serve, notify the supervisor/manager who will notify the Employer.

An employee required to serve on a jury will be granted by the Employer leave of absence
on full pay, but only for such period as is required to enable the employee to carry out
duties as a juror.

An employee granted leave of absence on full pay as prescribed in subclause (6) of this
clause is not entitled to retain any juror's fees but will pay all fees received into
Consolidated Revenue Fund. The receipt for such payment will be forwarded with a
voucher showing the amount of juror's fees received to the Employer.

LEAVE WITHOUT PAY

The Employer may upon the request of an employee, grant that employee leave without
pay for any reason.

7 — ALLOWANCES

DISTRICT ALLOWANCE

The terms of the District Allowance (Government Wages Employees) General Agreement
2010 or any agreement that amends or replaces that agreement will apply as if those terms
were express terms of this Agreement.

RELIEVING OR SPECIAL DUTY ALLOWANCE

An employee who is required to take up duty away from their normal headquarters on
relief duty or to perform special duty, and must reside temporarily away from their usual
place of residence will be reimbursed in accordance with this clause.

Where the employee:
(@ is supplied with accommodation and meals free of charge; or

(b) is accommodated at a government institution, hostel, or similar establishment and
supplied with meals,

Reimbursement will be in accordance with the rates prescribed in Column A, items
1 to 3 of Schedule C — Scale of Allowances of this Agreement.

Where the employee is fully responsible for their own accommodation, meals and
incidental expenses and hotel or motel accommodation is utilised:

(@ For the first 42 days after arrival at the new locality reimbursement will be in
accordance with the rates prescribed in Column A, items 4 to 8 of Schedule C —
Scale of Allowances of this Agreement.
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(4)

()

(6)

(7)

(8)

(9)

(10)

(b) For periods in excess of 42 days after arrival in the new locality reimbursement will
be in accordance with the rates prescribed in Column B, items 4 to 8 of Schedule C
— Scale of Allowances of this Agreement for employees with dependants and
Column C items 4 to 8 of Schedule C — Scale of Allowances of this Agreement for
other employees.

Provided that the period of reimbursement under this subclause will not exceed 49
days without the approval of the Employer.

Where the employee is fully responsible for her or his own accommodation, meals and
incidental expenses, and other than hotel or motel accommodation is used, reimbursement
will be in accordance with the rates prescribed in Column A, items 9, 10 or 11 of Schedule
C — Scale of Allowances of this Agreement.

Reimbursement of expenses will not be suspended should an employee become ill whilst
on relief duty, provided leave for the period of such illness is approved in accordance with
this Agreement and the employee continues to incur accommodation meal and incidental
expenses.

Where an employee who is required to relieve or perform special duties is authorised by
the Employer to travel to the new locality in the employees own motor vehicle, the
employee will be reimbursed for the return journey as follows:

(@) Where the employee will not be required to maintain a motor vehicle for the
performance of the relieving or special duties reimbursement will be on the basis of
one half of the appropriate rate prescribed by Clause 53 - Motor Vehicle Allowance
of this Agreement. Provided that the maximum amount of reimbursement will not
exceed the cost of the fare by public transport which otherwise would be used for
the journey.

The rate applicable to an employee with dependants under subclause (3)(b) of this clause
will be paid to an employee without dependants if the Employer is satisfied that the
employee has to maintain a home and support dependants in a locality other than that to
which they have been sent. The onus of proof rests with the employee in such a case.

Where it can be shown by the production of receipts or other evidence that an allowance
payable under this clause would be insufficient to meet reasonable additional costs
incurred, an appropriate rate of reimbursement may be determined by the Employer.

The provisions of this clause will not operate concurrently with the provisions of Clause 52
- Travelling Allowance of this Agreement. Provided that where an employee is required to
travel on official business which involves an overnight stay, away from their temporary
place of employment, the Employer may extend the periods in subclause (3) of this clause
by the time spent in travelling.

An employee who is directed to relieve another employee or to perform special duties away
from the employees usual place of employment and is not required to reside temporarily
away from the employees usual place of residence will, if not in receipt of a higher duties

or special allowance for such work, be reimbursed the amount of additional fares paid in

travelling by public transport to and from the temporary place of duty.
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(7)

WEEKEND ABSENCES

Subiject to the provisions of subclause (2) of this clause an employee who is temporarily
absent from the normal place of work on relieving duty within Australia or travelling on
official business within Australia outside a radius of 320 kilometres from the normal place
of work will be granted one additional day’s leave for every group of three consecutive
weekends so absent. Each weekend will be counted as a member of only one group.

The leave described at subclause (1) of this clause is payable only when the employee:
(@) is necessarily absent from their residence and,

(b) is actually separated from their family, and

(c) is not directed to work on the weekend by the Employer.

The additional leave at subclause (1) of this clause will be commenced within one month of
completion of the period of relief duty or travelling unless the Employer approves
otherwise. Annual leave loading provided by this Agreement will not apply to any leave
entitlement under this clause.

An employee who is temporarily absent from their normal place of work on relieving duty
or travelling on official business outside a radius of 320 and up to 400 kilometres measured
from the normal workplace may elect to have the benefit of concessions provided by
subclause (5) of this clause in lieu of those provided at subclause (1) of this clause.

(@ In the case of residents of the Perth metropolitan area, Kalgoorlie, Albany and
Geraldton will be regarded as being within a radius of 400 kilometres from the
normal workplace.

Subiject to the provisions of subclause (6) of this clause, an employee who is temporarily
absent from their normal place of work on relieving duty or travelling on official business
within a radius of 320 kilometres measured from the place of work, and such relief duty or
travel would normally necessitate the employee being absent from their residence for a
weekend, will be allowed to return to their residence for the weekend.

The conditions in subclause (5) of this clause will not apply where:
(@ An employee is directed to work on a weekend by the Employer;

(b) Travelling to and from the employee’s residence is undertaken within the normal
hours of duty;

(c) An employee’s family accompanies them during the period of relief or travelling
with the approval of the Employer.

When an employee is authorised by the Employer to use their own motor vehicle to travel
to the locality where the relief duty is being performed or when travelling on official
business:

(@ The employee will be reimbursed on the basis of one half of the appropriate rate
prescribed by Clause 53 — Motor Vehicle Allowances of this Agreement for the
journey to their residence for the weekend and the return to the place of relief duty.
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(b) The maximum amount of reimbursement will not exceed the cost of the rail or fare
by public transport which otherwise would be used for such journey, and payment
will be made only to the owner of the vehicle.

When an employee has been authorised by the Employer to use a government motor
vehicle in connection with the relief duty or travelling on official business, the employee
will be allowed to use that vehicle for the purpose of returning to their residence for the
weekend.

An employee who does not use their own motor vehicle or a government motor vehicle as
provided by subclauses (7) and (8) of this clause will be reimbursed the cost of the fare by
public transport by road or rail for the journey to and from their residence for the weekend.

An employee who does not return to their residence on the weekend will be paid travelling
allowance or relieving allowance as the case may require in accordance with the provisions
of Clause 50 — Relieving or Special Duty of this Agreement or Clause 52 — Travelling
Allowance of this Agreement.

An employee who returns to their residence for the weekend will not be entitled to the
reimbursement of any expenses allowed by Clause 50 — Relieving or Special Duty of this
Agreement or Clause 52 — Travelling Allowance of this Agreement from when the
employee returns to their residence to the time of departing from their residence to travel to
resume duty at the place away from their residence.

Whenever an employee is undertaking duty that involves working weekend rosters then the
employee’s day off duty will be substituted for “weekend absence” for the purposes of
subclauses (1) to (11) of this clause.

TRAVELLING ALLOWANCE

An employee who travels on official business will be reimbursed reasonable expenses in
accordance with the provisions of this clause.

When a trip necessitates an overnight stay away from the employee’s headquarters and the
employee:

(@) is supplied with accommodation and meals free of charge; or

(b) attends a course, conference, etc., where the fee paid includes accommodation and
meals; or

(c) is accommodated at a government institution, hostel or similar establishment and
supplied with meals;

reimbursement will be in accordance with the rates prescribed in column A, items 1,
2 or 3 of Schedule C — Scale of Allowances of this Agreement.

When a trip necessitates an overnight stay away from the employee’s usual place of work
and the employee is fully responsible for their own accommodation, meals and incidental
expenses:

(@) where hotel or motel accommodation is utilised reimbursement will be in
accordance with the rates prescribed in column A, items 4 to 8 of Schedule C —
Scale of Allowances of this Agreement;
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(b) where other than hotel or motel accommodation is utilised reimbursement will be in
accordance with the rates prescribed in column A, items 9, 10 and 11 of Schedule C
— Scale of Allowances of this Agreement.

To calculate reimbursement under subclauses (2) and (3) of this clause for part of a day, the
following formulae will apply:

(@) If departure from the usual place of work is:
0] before 0800 - 100% of the daily rate.
(i) 0800 or later but prior to 1300 - 90% of the daily rate.
(i) 1300 or later but prior to 1800 - 75% of the daily rate
(iv) 1800 or later - 50% of the daily rate.

If arrival back at the usual place of work is:

(@) 0800 or later but prior to 1300 - 10% of the daily rate.

(b) 1300 or later but prior to 1800 - 25% of the daily rate.

(c) 1800 or later but prior to 2300 - 50% of the daily rate.

(d) 2300 or later - 100% of the daily rate.

When an employee travels to a place outside a radius of 50 kilometres measured from the
usual place of work and the trip does not involve an overnight stay away from the usual
place of work, reimbursement for all meals claimed will be at the rate set out in column A,
items 12 or 13 of Schedule C — Scale of Allowances of this Agreement subject to the
employees’ certification that each meal claimed was actually purchased.

Provided that when an employee departs from the usual place of work before 0800 and
does not arrive back at the usual place of work until after 2300 on the same day the
employee will be paid at the appropriate rate prescribed in column A, items 4 to 8 of
Schedule C — Scale of Allowances of this Agreement.

When it can be shown to the satisfaction of the Employer by the production of receipts that

reimbursement in accordance with Schedule C — Scale of Allowances of this Agreement

does not cover the employees reasonable expenses for a whole trip the employee will be
reimbursed the excess expenditure.

In addition to the rates contained in Schedule C — Scale of Allowances of this Agreement
an employee will be reimbursed reasonable incidental expenses such as train, bus and taxi
fares, official telephone calls, laundry and dry cleaning expenses, on production of receipts.

If on account of lack of suitable transport facilities an employee necessarily engages
reasonable accommodation for the night prior to commencing travelling on early morning
transport the employee will be reimbursed the actual cost of such accommodation.

Reimbursement of expenses will not be suspended should an employee become ill whilst
travelling, provided leave for the period of such iliness is approved in accordance with the

provisions of this Agreement, and the employee continues to incur accommodation, meal
and incidental expenses.
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Reimbursement claims for travelling in excess of 14 days in one month will not be passed
for payment by a certifying officer until the Employer has endorsed the account.

An employee who is relieving at or temporarily transferred to any place within a radius of
50 kilometres measured from their headquarters will not be reimbursed the cost of midday
meals purchased, but an employee travelling on duty within that area which requires their
absence from the usual place of work over the usual midday meal period will be paid the
rate prescribed by item 17 of Schedule C — Scale of Allowances of this Agreement for each
meal necessarily purchased, provided that:

€) such travelling is not a normal feature in the performance of their duties; and
(b)  such travelling is not within the suburb in which the employee resides; and

(c) the total reimbursement under this subclause for any one pay period will not exceed
the amount prescribed by item 18 of Schedule C — Scale of Allowances of this
Agreement.

The rates of allowances prescribed in Schedule C — Scale of Allowances of this Agreement
will be adjusted in accordance with any movement in the relevant allowances in the Public
Service Award 1992.

MOTOR VEHICLE ALLOWANCE

An employee who is required to supply and maintain a motor vehicle for use when

travelling on official business as a term of employment, and who does not receive a
commuted allowance, will be reimbursed in accordance with the appropriate rates set out in
subclause (10) of this clause for journeys travelled on official business and approved by the
Employer.

Subject to subclause (7) of this clause an employee will be reimbursed with the appropriate
rates set out in subclause (10) of this clause for the distance travelled from the employee’s
residence to the place of duty and for the return distance travelled from place of duty to
residence except on a day where the employee travels direct from residence to headquarters
and return and is not required to use the vehicle on official business during the day.

Where an employee, in the course of a journey, travels through two or more separate areas,
reimbursement will be at the appropriate rate applicable to each of the areas traversed as set
out in this clause.

Where an employee does not travel in excess of 4000 kilometres in a year an allowance
calculated by multiplying the appropriate rate per kilometre by the difference between the

actual distance travelled and 4000 kilometres will be paid to the employee, provided that

where the employee has less than 12 months qualifying service in the year then the 4000
kilometre distance will be reduced on a pro rata basis and the allowance calculated

accordingly.

An employee who relieves an employee and who is thereby required to supply a motor

vehicle as a term of employment will receive the same benefits as the employee they are
relieving in respect of the provisions of this clause.
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An employee who is not required to supply and maintain a motor vehicle for use when
travelling on official business as a term of employment, but when requested by the
Employer voluntarily consents to use the vehicle will, for journeys travelled on official
business approved by the Employer be reimbursed all expenses incurred in accordance with
the appropriate rates set out in subclauses (11) and (12) of this clause.

For the purpose of subclause (6) of this clause an employee will not be entitled to
reimbursement for any expenses incurred in respect to the distance between the employee’s
residence and the usual place of work and the return distance from the usual place of work
to residence.

In the case where employees are required to tow the Employer's caravans on official
business, the additional rate will be 8.0 cents per kilometre. When an Employer’s trailer is
towed on official business the additional rate will be 4 cents per kilometre.

The Employer may authorise a commuted amount for reimbursement of costs for motor
vehicles or any other conveyance belonging to an employee. The Employer may increase
the rates prescribed by this subclause in any case in which it is satisfied that they are
inadequate.

Requirement to supply and maintain a motor car

Area details Rate (cents) per kilometre

Engine displacement (in cubic centimetres)

Over 2600 ¢ Over 1600cc t 1600cc an(

2600cc under
Metropolitan are
First 4000 kilometre 185.t 127.¢ 101.C
Over 4000 up to 8000 kms 80.7 58.8 48.9
Over 8000 up to 16000 kms 45.8 35.9 31.5
Over 16000 kms 50.6 38.1 32.4
South-west land division
First 4000 kilometres 187.4 128.6 102.2
Over 4000 up to 8000 kms 82.2 59.6 49.7
Over 8000 up to 16000 ki 47.1 36.¢ 32.2
Over 16000 krr 51.¢€ 38.7 33.C
North of 23.5 south latitude
First 4000 kilometre 203.¢ 139.¢ 110.7
Over 4000 up to 8000 kr 89.1 64.: 53.t
Over 8000 up to 16000 kr 50.¢ 39.: 34.2
Over 16000 kilometres 53.9 40.4 34.5
Rest of State
First 4000 kilometres 194.7 133.1 105.3
Over 4000 up to 8000 kms 85.2 61.6 51.1
Over 8000 up to 16000 kms 48.7 37.7 33.1
Over 16000 kilometres 52.7 39.4 33.6
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Voluntary use of a motor car

Area Details Rate (cents) per kilometreEngine Displacement (in cubic
centimetres)
Over 2600cc Over 1600cc 1600cc and

to 2600cc under
Metropolitan Area 89.5 64.5 53.2
South West Land Division 91.0 65.4 54.0
North of 23.8 South Latitude 98.¢ 70.€ 58.c
Rest of the State 94.3 67.5 55.6

Voluntary use of motor cycle

Distance travelled during a year on official Rate (cents) per kilometre
business
Rate per kilometre 31.0

In this clause the following expressions will have the following meanings:

(@) “A year” means 12 months commencing on the first day of July and ending on the
thirtieth day of June next following.

(b) “South-west land division” means the south-west land division as defined by
Schedule 1 of theand Administration Act 199{fVA) excluding the area contained
within the metropolitan area.

(c) “Rest of the State” means that area south of 23.5 degrees south latitude, excluding
the metropolitan area and the south-west land division.

(d) “Term of employment” means a requirement made known to the employee at the
time of applying for the position by way of publication in the advertisement for the
position, written advice to the employee contained in the offer for the position or
oral communication at interview by an interviewing Employer and such
requirement is accepted by the employee either in writing or verbally.

The allowances in this clause will be varied in accordance with any movement in the
allowances in the Public Service Award 1992.

TRANSFER / REMOVAL ALLOWANCE

The provisions of this subclause will apply to an employee who terminates their
employment with one Employer bound by this Agreement and commences with another
Employer bound by this Agreement if that employee complies with the provisions of

subclauses (2)(a) and (2)(b) of this clause.
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(b)

(€)

(d)

(e)

Except as provided in subclause (1)(d) of thesise an employee with or without
dependants will be paid by the new Employer atréties prescribed in column A,
items 4, 5 or 6 of Schedule C — Scale of Allowanakthis Agreement for a period
of 14 days after arrival at the employees new localithin Western Australia or
Column A, items 7 and 8 of Schedule C — Scale ¢dwdnces for a period of 21
days after arrival at a new headquarters in an@hatie of Australia. Provided that
if an employee is required to travel on officiakiness during the said periods, such
period will be extended by the time spent in trangl Under no circumstances,
however, will the provisions of this subclause eperconcurrently with those of
Clause 52 - Travelling Allowance of this Agreemémtpermit an employee to be
paid allowances in respect of both travelling arahsfer expenses for the same
period.

Prior to the payment of an allowance speciiffegubclause (1)(a) of this clause, the
employer will:

0] Require the employee to certify that permanaotommodation has not
been arranged or is not available from the dateaoisfer. In the event that
permanent accommodation is to be immediately aviailano allowance is
payable; and

(i) Require the employee to advise the employeat tehould permanent
accommodation be arranged or become available rwithe prescribed
allowance periods, the employee will refund the pmta amount of the
allowance for that period the occupancy in permaaecommodation takes
place prior to the completion of the prescribedwadince periods.

Provided also that should an occupancy date wihilth Within the specified

allowance periods be notified to the employer priorthe employee’s

transfer, the payment of a pro rata amount of tleevance should be made
in lieu of the full amount.

If an employee is unable to obtain reasonabtmmmodation for the transfer of

their home within the prescribed period referrethtsubclause (1)(a) of this clause
and the new Employer is satisfied that all possiitdgps to secure accommodation
have been taken, then the employee will be paiddoordance with the rates
prescribed in column B, items 4, 5, 6, 7 or 8 ofi&tule C — Scale of Allowances
of this Agreement as the case may require untihdirne as the employee has
secured reasonable accommodation. Provided thapehed of reimbursement

under this subclause will not exceed 77 days withtbe approval of the new

Employer.

When it can be shown by the production of netseior other evidence that an
allowance payable under this clause would be iigSafft to meet reasonable
additional costs incurred by the employee on temsén appropriate rate of
reimbursement will be determined by the new Employe

An employee who occupies hospital accommodatiolh not be entitled to
reimbursement under subclauses (1)(a) and (1)(cthisf clause. Provided that
where entry into hospital accommodation is delayedugh circumstances beyond
the employee’s control an employee may, subjetiieégroduction of receipts, be
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(2)

(f)

(9)

reimbursed actual reasonable accommodation and expahses for the employee
and dependants, if applicable, less a deduction nomal living expenses

prescribed in column A, items 15 and 16 of Schedlle Schedule of Allowances

of this Agreement and provided that if any cosesiacurred under subclause (1)(g)
of this clause, they will be reimbursed.

Where an employee transfers their employmentaatordance with the other
provisions of this subclause and incurs expendesreel to in subclause (1)(g) of

this clause as a result of that transfer, then é¢hwloyee will be granted a

disturbance allowance and will be reimbursed by tle& Employer the actual

expenditure incurred upon production of receiptsurh other evidence as may be
required.

The disturbance allowance will include:

0] cost incurred for telephone installation at temployees new residence
provided that the cost of telephone installatiodl Wwe reimbursed only
where a telephone was installed at the employeeisndr residence
including departmental accommodation and providearthér, that
reimbursement will not apply to an employee’s pieveesidence wherein a
telephone was not installed prior to the employe®rst transfer in
accordance with this provision;

(i)  costs incurred with the connection or recorti@t of services to the
employee’s household including departmental accodation for water, gas
or electricity.

(i) costs incurred with the redirection of mail the employee’s new residence
for a period of no more than three months.

Subclauses (2) to (11) (both inclusive) ofstlelause will apply to an employee who
terminates their employment with one Employer bobpdhis Agreement and commences
with another Employer bound by this Agreement pitedi that the employee complies with
the following:

(@)

(b)

(€)

the classification of the new position is highban the classification of the
employee’s former position or the classificationttoé new position is the same or
lower than the classification of the employee’srfer position and the employee is
transferred by the Employer; and

the employee commences with the new Employérimvione working week of the

expiration of any period for which payment in lietiannual leave or holidays has
been made by the Employer from whom the employsemed, or, if no such

payment has been made, within one working weekhef day on which the

resignation became effective.

The employee will be reimbursed by the new Eyet:

0] The actual reasonable cost of conveyance ofethployee and spouse and
children under 16 years of age or other childrerollyhdependent upon
him/her.

(i)  The actual cost (including insurance) of theneeyance of their household
furniture effects and appliances up to a maximuriume of 45 cubic
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3)

(4)

(5)

metres, provided that a larger volume may be approved by the Employer in
special cases.

(i)  An allowance of $572.00 for accelerated depreciation and extra wear and
tear on furniture, effects and appliances for each occasion that an employee
is required to transport their furniture, effects and appliances provided that
the Employer is satisfied that the value of the household furniture effects and
appliances moved by the employee is at least $3,429.00.

(iv)  Reimbursement of reasonable expenses in kennelling and transporting of
domestic pet or pets up to a maximum of $184.00.

Pets are defined as dogs, cats, birds or other domestic animals kept by the
employee or the employee’s dependents for the purpose of household

enjoyment. Pets do not include domesticated livestock, native animals or

equine animals.

An employee who terminates solely for their own convenience or is terminated on account
of misconduct must bear the whole cost of their removal unless otherwise determined.

An employee will be reimbursed the full freight charges necessarily incurred in the
removal of their motor vehicle. If authorised by the new Employer to travel to a new
locality in their own motor vehicle reimbursement will be as follows:

(@)

(b)

(€)

(d)

(e)

Where the employee will be required to maintain a motor vehicle for use on official
business at the new headquarters, reimbursement for the distance necessarily
travelled will be on the basis of the appropriate rate prescribed by Clause 53 —
Motor Vehicle Allowance of this Agreement.

Where the employee will not be required to maintain a motor vehicle for use on
official business, reimbursement for the distance necessarily travelled will be on the
basis of one half of the appropriate rate prescribed by Clause 53 — Motor Vehicle
Allowance of this Agreement.

Where an employee and/or dependents have more than one vehicle, and all the
vehicles are to be relocated to the new residence, the cost of transporting or driving
up to two vehicles will be deemed to be part of the removal costs.

Where only one vehicle is to be relocated to the new residence, the employee may
choose to transport a trailer, boat or caravan in lieu of the second vehicle. The

employee may be required to show evidence of ownership of the trailer, boat or

caravan to be transported.

If the employee tows the caravan, trailer or boat to the new residence, the additional
rate per kilometre is to be 3.5 cents per kilometre for a caravan or boat and 2 cents
per kilometre for a trailer.

Where practicable, furniture, effects and appliances will be removed by State owned

transport. Where it is impracticable to use State owned transport the employee will, before
removal is undertaken, obtain quotes from at least two carriers which will be submitted to

the new Employer who may authorise the acceptance of the more suitable. Provided that
the payment for a volume amount beyond 45 cubic metres is not to occur without the

written approval of the new Employer having first been obtained.
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1)

The new Employer may, in lieu of conveyance, authorise payment of an amount not
exceeding the maximum prescribed by subclause (2)(c)(ii) of this clause to compensate for
loss in any case where an employee with prior approval of the Employer, disposes of their
furniture, effects and appliances instead of removing them to the new locality. Provided
that such payment will not exceed the sum which would have been paid if such furniture,
effects and appliances had been removed by the cheapest available method of transport
available and the volume was 45 cubic metres.

Where an employee occupies departmental or private rental accommodation where
furniture is provided and as a consequence is obliged to store their own furniture, the
employee will be reimbursed the actual cost of such storage up to a maximum allowance of
$1,065.00 per annum. Actual cost is deemed to include the premium for adequate insurance
coverage for the value of the furniture stored. An allowance under this subclause will not
be paid for a period in excess of four years without the approval of the new Employer.

Provided that nothing in this subclause will preclude the Employer from reimbursing an
employee the actual cost of storage where it exceeds the prescribed maximum allowance, if
the Employer considers that cost has been necessarily and reasonably incurred in the
circumstances of a particular case.

Newly appointed employees will be entitled to receive the benefits of this provision if they
are required by the Employer to participate in any training course prior to being posted to
their respective positions. This entitlement will only be available to employees who have
completed the training and who incur costs when moving to the first posting.

Receipts must be produced for all sums claimed.

The employer may agree to provide removal assistance greater than specified in this
Agreement and if in that event the employee to whom the benefit is granted elects to leave
the position, on a permanent basis, within 12 months, the employer may require the
employee to repay the additional removal assistance on a pro rata basis. Repayment can be
deducted from any monies due to the employee.

For the purposes of this subclause, “elects to leave the position”, means the employee
freely chooses to leave the position in the ordinary course of promotion, transfer or
resignation and this necessitates the employer obtaining a replacement employee.

This clause will not apply to employees who resign from one Employer in the metropolitan
area and commence with another Employer in the metropolitan area.

The allowances in this clause will be adjusted in accordance with any movement in the
allowances in the Public Service Award 1992.

PROPERTY ALLOWANCE
(@)  This clause will not apply to employees employed at Metropolitan locations.

(b)  The provisions of this clause will apply to an employee who transfers from a
position in one locality to another position in a new locality provided that the:

() classification of the new position is higher than the classification of their
former position; or
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(i) the classification of the new position is the same or lower than the
classification of their former position and the employee is changing their
employment on account of illness over which the employee has no control
or, if the Employer initiates the transfer and/or considers the transfer of the
employee to be in the interests of the employer; and

(i) the employee commences employment in the new employment with either
the same Employer or a new Employer bound by this Agreement within one
working week of the expiration of any period for which payment in lieu of
annual leave or holidays has been made by the Employer from whom the
employee transferred or resigned, or, if no such payment has been made,
within one working week of the day on which their resignation or transfer
became effective.

2 For the purposes of this clause the following expressions will have the following meanings:

€)) “Agent” means a person carrying on business as a real estate agent in a State or
Territory of the Commonwealth, being, in a case where the law of that State or
Territory provides for the registration or licensing of persons who carry on such a
business, a person duly registered or licensed under that law.

(b) “Expenses” in relation to an employee means all costs incurred by the employee in
the following areas:

0] legal fees in accordance with the Solicitor's Remuneration Order, 1976 as
amended and varied, duly paid to a solicitor or in lieu thereof fees charged
by a settlement agent for professional costs incurred in respect of the sale or
purchase, the maximum fee to be claimed will be as set out under item 8 of
the above order;

(i)  disbursements duly paid to a solicitor or a settlement agent necessarily
incurred in respect of the sale or purchase of the residence;

(i)  Real Estate Agent's Commission in accordance with that fixed by the Real
Estate and Business Agents Supervisory Board, acting under Section 61 of
the Real Estate and Business Agents Act 1@iBy paid to an agent for
services rendered in the course of and incidental to the sale of the property,
the maximum fee to be claimed will be 50% as set out under Items 1 or 2 -
Sales by Private Treaty or Items 1 or 2 - Sales by Auction of the Maximum
Remuneration Notice;

(iv)  stamp duty;

(v) fees paid to the Registrar of Titles or to the employee performing duties of a
like nature and for the same purpose in another State or Territory of the
Commonwealth;

(vi) expenses relating to the execution or discharge of a first mortgage;

(vii) the amount of expenses reasonably incurred by the employee in advertising
the residence for sale.
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3)

(4)

(€)

(d)

(e)

“Property” will mean a residence as defined in this clause including a block of land
purchased for the purpose of erecting a residence thereon to the extent that it
represents a normal urban block of land for the particular locality.

“Residence” includes any accommodation of a kind commonly known as a flat or a
home unit that is, or is intended to be, a separate tenement including dwelling
house, and the surrounding land, exclusive of any other commercial property, as
would represent a normal urban block of land for the particular locality.

“Settlement Agent” means a person carrying on business as settlement agent in a
State or Territory of the Commonwealth, being, in a case where the law of that State
or Territory provides for the registration or licensing of persons who carry on such a
business, a person duly registered or licensed under the law.

When an employee is transferred from one locality to another, the employee will be entitled
to be paid a property allowance for reimbursement of expenses incurred by the employee:

(@)

(b)

In the sale of residence in the employee’s former locality, which, at the date on
which the employee received notice of transfer to a new locality:

(1) the employee owned and occupied; or

(i)  the employee was purchasing under a contract of sale providing for vacant
possession; or

(i) the employee was constructing for the employee’s own permanent
occupation, on completion of construction; and

In the purchase of a residence or land for the purpose of erecting a residence
thereon for the employee’s own permanent occupation in the new locality.

An employee will be reimbursed such following expenses as are incurred in relation to the
sale of a residence:

(@)

(b)

(€)

(d)

If the employee engaged an agent to sell the residence on the employee’s behalf -
50% of the amount of the commission paid to the agent in respect of the sale of the
residence;

If a solicitor was engaged to act for the employee in connection with the sale of the
residence - the amount of the professional costs and disbursements necessarily
incurred and paid to the solicitor in respect of the sale of the residence;

If the land on which the residence is created was subject to a first mortgage and that
mortgage was discharged on the sale, then an employee will, if, in a case where a
solicitor acted for the mortgagee in respect of the discharge of the mortgage and the
employee is required to pay the amount of professional costs and disbursements
necessarily incurred by the mortgagee in respect of the discharge of the mortgage -
the amount so paid by the employee;

If the employee did not engage an agent to sell the residence on his or her behalf -
the amount of the expenses reasonably incurred by the employee in advertising the
residence for sale.
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(5)

(6)

()

(8)

9)

(10)

An employee will be reimbursed such following expenses as are incurred in relation to the
purchase of a residence:

(@) If a solicitor or settlement agent was engaged to act for the employee in connection
with the purchase of the residence - the amount of the professional costs and
disbursements necessarily incurred are paid to the solicitor or settlement agent in
respect of the purchase of the residence;

(b) If the employee mortgaged the land on which the residence was erected in
conjunction with the purchase of the residence, then an employee will, if, in a case
where a solicitor acted for the mortgagee and the employee is required to pay and
has paid the amount of the professional costs and disbursements (including
valuation fees but not a procuration fee payable in connection with the mortgage)
necessarily incurred by the mortgagee in respect of the mortgage - the amount so
paid by the employee;

(c) If the employee did not engage a solicitor or settlement agent to act for the
employee in connection with the purchase or such a mortgage - the amount of the
expenses reasonably incurred by the employee in connection with the purchase or
the mortgage, as the case may be, other than a procuration fee paid by the employee
in connection with the mortgage.

An employee is not entitled to be paid a property allowance under subclause (5) of this
clause unless the employee is entitled to be paid a property allowance under subclause (4)
of this clause, provided that the Employer may approve the payment of a property
allowance under subclause (5) of this clause to an employee who is not entitled to be paid a
property allowance under subclause (4) of this clause if the Employer is satisfied that it was
necessary for the employee to purchase a residence or land for the purpose of erecting a
residence thereon in the employee’s new locality because of the employee’s transfer from
the former locality.

For the purpose of this Agreement it is immaterial that the ownership, sale or purchase is
carried out on behalf of an employee who owns solely, jointly or in common with:

(@) the employee’s partner, or
(b) a dependant relative, or
(c) the employee’s partner and a dependant relative.

Where an employee sells or purchases a residence jointly or in common with another
person - not being a person referred to in subclause (7) of this clause the employee will be
paid only the proportion of the expenses for which the employee is responsible.

An application by an employee for a property allowance will be accompanied by evidence
of the payment by the employee of the expenses, being evidence that is satisfactory to the
Employer.

Notwithstanding the foregoing provisions, an employee is not entitled to the payment of a
property allowance:

€)) in respect of a sale or purchase prescribed in subclause (4) and (5), of this clause,
which is effected:
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(11)

56.

(1)

(2)

(b)

() more than 12 months after the date on which the employee took up duty in
the new locality; or

(i)  after the date on which the employee received notification of being
transferred back to the former locality;

Provided that the employer may, in exceptional circumstances, grant an extension
of time for such period as is deemed reasonable.

Where the employee is transferred from one locality to another solely at the
employee’s own request or on account of misconduct.

Where there is a dispute or disagreement concerning:

(@)
(b)

(€)

the necessity to purchase a residence or land;

the amount of the disbursements necessarily incurred and duly paid by the
employee;

the amount of expenses reasonably incurred by an employee when;
() an agent was not engaged to sell the dwelling/house on their behalf; or

(i)  a solicitor or settlement agent was not engaged to act on their behalf in
connection with the purchase or a mortgage;

it will be deemed to be a dispute or disagreement and will be resolved in
accordance with Clause 60 - Dispute Resolution Procedure.

UNIFORMS AND LAUNDRY

Where the Employer does not provide a uniforee fof charge to the employee, the
Employer will reimburse the employee a weekly allowance in accordance with the
following table provided the employee conforms to the uniform set by the Employer.

On and from 11 October

On and from 11 October

2016 2017

$8.71 $8.84

Where the Employer requires that a uniform is worn, and where the uniforms are not
laundered by the hospital, employees will be reimbursed a weekly allowance in accordance

with the following table:

On and from 11 October
2016

On and from 11 October
2017

$2.81

$2.85
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57.
1)

)

3)

(4)

(5)

(6)

(7)

PART

58.
1)

DISTANT APPOINTMENTS ALLOWANCE

The provisions of this clause will apply when an employee is engaged for service at a
location within Western Australia that is more than 40 kilometres from that employee's
place of residence at the time of appointment. For employees engaged outside of the State
the place of residence will be deemed to be Perth.

The employment of the employee will be deemed to have commenced at the time the
employee leaves the place of residence.

The Employer will pay the fares, travelling expenses, and an amount agreed between the
Employer and the employee prior to engagement for the cost of transporting the employee's
personal effects from the place of residence to the place of employment. The Employer will
determine the method of public transport to be utilised by the employee in moving from the
place of appointment to the place of employment.

An employee who is required to supply a vehicle as a condition of employment and elects
to drive the vehicle to the work location will be paid an allowance equal to the rate
prescribed in clause 53(11) of this Agreement provided that such an allowance will not
exceed the cost of transport by public conveyance to the location.

An employee who is not required to supply a vehicle as a condition of employment and
elects to drive their vehicle to the work location will be paid an allowance equal to half that
prescribed in clause 53(11) of this Agreement provided that such an allowance will not
exceed the cost of transport by public conveyance to the work location.

An employee who is required to supply a vehicle as a condition of employment and elects
to drive the vehicle to the work location will be paid an allowance equal to the rate
prescribed in clause 53(10) of this Agreement. Where the employee does not elect to drive
the vehicle the Employer will pay the full freight costs of transporting the vehicle to the
work location.

If the employee resigns, other than for a reason which in the opinion of the Employer is a
good and sufficient reason or is dismissed for misconduct before the completion of three
months service the employee will refund to the Employer the cost of the fare prescribed in
subclause (2) of this clause.

Where an employee’s employment ceases after three months service or any lesser period
for which the employee was appointed, or when the employee has been employed
continuously at more than one health care unit without returning to the place of residence
for more than three months the employee is entitled to return expenses calculated in
accordance with subclause (2) of this clause.

8 - REMOTE AND RURAL CONDITIONS

REMOTE AREA EMPLOYEES
Incidence and Application

(@) This Clause will apply to all remote area nurses employed by health care sites,
which are geographically isolated from public health amenities.
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®3)

(b) A remote area nurse is a registered nurse employed as the health care provider on a
24 hour per day basis in a community that is isolated from hospital and medical
facilities. Provided that no employee will be appointed as a remote area nurse until
they have gained suitable relevant post registration nursing experience.

Definitions

(@ Remote areas are defined as places, which are geographically isolated from public
amenities, community services, acute hospital facilities and (usually) medical

practitioners.

(b) For the purposes of this Agreement the following health care sites are considered to

be located in remote areas:

Group A:

Abrolhos Island

Balgo Hills (Wirrimanu)
Billiluna

Burringurrat

Coonan

Doduar

Gibb River Station
Imintji

Kalumbaru
Kunawarritji (Well 33)
Lombadina

Looma

Marble Bar

Mount Barnett (Kupungarr
Mount Elizabet

Group B:

Bremer Bay
Cervantes
Lake Varley

Availability allowance

Mount House

Mulan

Noonkenbah (Yungngora)
Nullagine

One Arm Point (Bard
Oombulgurr

Parnngurr (Cotton Creek)
Punmu

Strelley Station
Tjuntjunjarra (Paupiyale Tjarutja)
Warralong
Wangkatjunka
Warmun

Yandeyarr.

(@) The provisions contained in clause 27(4)(a), 27(4)(b), 27(4)(d), and 28(9) to (14)
inclusive, of this Agreement will not apply to remote area nurses.

(b) When required to be on-call the remote area nurse will remain within the health care
site or provide notice of the employee's whereabouts or contact telephone number
displayed at the health care site and/or left on the answering machine.

(c) In locations where-such a facility is available, the Employer will provide electronic
or other devices by which the remote area nurse can be contacted anywhere within

their work environment.

(d) A remote area nurse will receive an Availability Allowance of 50% of the "on call”
allowance prescribed by clause 28(9) of this Agreement for all hours outside
ordinary and overtime hours actually worked.
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(4)

(5)

(6)

(7)

(e) Where there is more than one nurse at any ocatibn, the remuneration for
availability will be shared equally. The allowanoay be extended to other nurses
at the site, if it is felt that more than one nussesquired to be available at any one
time.

Availability allowance - other remote area rag's

Remote area nurses employed at Bremer Bay and \akey will be paid an availability
allowance of 3% upon their regular rate of wageheaeek as compensation for the
requirement to be available for duty at any timiis, in lieu of the allowance in subclause
(3) (d) of this clause, is in addition to beinggaiertime when there is a requirement to
work outside of ordinary hours.

Overtime

€) Remote area nurses will be paid an annual ahoe in lieu of the overtime
provisions of Clause 27 - Overtime of this Agreeime8uch an allowance will be
calculated on the basis of 25% of the employeese lsalary and paid fortnightly.

(b) Where the remote area nurse is not employea iremote area full-time the
allowance referred to in subclause (5)(a) of th&use will be paid on a pro rata
basis.

Isolation Leave

(@) Isolation leave is designed to compensatedhmte area nurse for long periods of
being continuously on call and will be used aseation leave only. A remote area
nurse will not be required to use Isolation Leawestaff development purposes.

(b) Nurses who work in localities falling within @rp A in subclause (2)(b) of this
clause will be entitled to one week's isolatiornvieafter the completion of each 12
weeks in a remote area. Provided that the fourtth sveek in any year will be
taken in conjunction with a period of annual leave.

(c) Nurses employed in localities falling within @eip B in subclause (2)(b) of this
clause will be entitled to one week's isolatiorvieafter the completion of each 24
weeks in a Group B locality. Provided that theosetsuch week in any year will
be taken in conjunction with a period of annualéea

(d) A remote area nurse who commences employmenyabther remote area locality
within a period of one week will be entitled torisfer the isolation leave accrued
under subclause (6)(b) of this clause to the nesality, provided that a further
period of one week's travel between engagemenitbevillowed.

Travel

(@) For each period of leave, the remote area mitkbe provided with travel into and
out of the remote area to the nearest airport eedvioy scheduled passenger
service.

(b) Travel and relief arrangements will allow fomanimum handover period of one
hour.
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(8) Staff Development

(@ In lieu of the provisions of Clause 45 - Professional Development Leave of this
Agreement remote area nurses will receive two weeks in-service training additional
to the provisions contained in Clause 44 - Study Leave of this Agreement, of which
at least one week will be in a major centre with access to Staff Development
Nurses, and/or other staff development resources.

(b) For periods of in-service training the Employer will be responsible for funding
travel, accommodation and will provide a daily allowance according to Schedule C
— Scale of Allowances of this Agreement.

(c) In-service training will meet the needs identified through the Performance
Management process.

C)] Nothing in this Agreement prevents an Employer and an employee from agreeing in
writing to other benefits in substitution for the entitlements prescribed in this Clause.

59. RURAL GRATUITIES — TRANSITIONAL PROVISIONS

(2) This Clause applies to employees who were eligible employees as defined by subclause
(3)(c) of this clause at 17 June 2011, providing it does not apply to employees who
commence employment in an eligible area after 17 June 2011.

2 (€)) Where an employee is entitled to a rural gratuity payment in accordance with this

clause it will be reduced by the district allowance increase as defined by subclause

(3)(b) of this clause.

(b) Where an employee is entitled to a rural gratuity payment in accordance with this
clause it will be calculated in accordance with the following formula:

- Rural Gratuity nominally due

- plus the Superseded District Allowance payment nominally due pursuant to
the following table:

COLUMN | | COLUMN II COLUMN 1l COLUMN IV
STANDARD | EXCEPTIONS TO
DISTRICT RATE STANDARD RATE RATE
$ per week Town or place $ per week
6 89.50 Nil Nil
5 64.35 Fitzroy Crossing 132.10
Halls Creek 95.15
Nullagine 98.4(
Marble Ba 113.7(
Karratha 75.80
Port Hedland 70.50
4 55.30 Warburton Mission 91.85
Denham 51.05
Carnarvol 32.9(
Eucle 85.3(
3 52.15 Meekatharra 43.20
Leonora 60.45
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COLUMN | | COLUMN lI COLUMN llI COLUMN IV
STANDARD | EXCEPTIONS TC
DISTRICT RATE STANDARD RATE RATE
$ per wee Town or plac $ per wee
2 48.0¢ Kalgoorlie 21.5(C
Boulder
Ravensthorpe 49.00
Esperance 26.45
1 Nil Jerramungup 48.05

- minus the District Allowance actually paid as pursuant to Clause 49(1)
- equals the Rural Gratuity actually payable.

For example in the case of a Level 1.8 RN with applicable service in Kalgoorlie and
where the:

- Rural Gratuity nominally due on 1 July 2011 is $4,028; and

- District Allowance payment nominally due pursuant to subclause 49(4)(f) is
$1,124; and

- District Allowance actually paid as pursuant to Clause 49(1) is $2,385

the Rural Gratuity actually payables = $2,767.

For the purposes of this clause:

(@)

(b)

(€)

(d)

“continuous service” means any period for which an employee is paid including any
period when the employee is absent from their duties on full or part pay, but does
not include any cumulative period exceeding nine working days during which the
employee is absent on leave without pay, on workers compensation, or on parental
leave.

“district allowance increase” means the district allowance paid, as per clause 49(1)
of this Agreement, during the qualifying period, minus the Superseded District
Allowance rate prescribed by subclause (2)(b) of this clause for the same period.

“eligible employees” means employees employed by the WA Country Health
Service on a permanent basis located within Zone One, Merredin Health Service,
Geraldton Health Service, Mid West Health Service as defined in this clause. (Does
not include casual employees, agency staff or temporary contract employees, except
those temporary contract employees on a 12 month graduate program.)

Zone One encompasses the health services formerly known as the Kimberley
Health Service, East Pilbara Health Service, West Pilbara Health Service,

Ashburton Health Service, Murchison Health Service, Gascoyne Health Service,
Laverton Leonora Health Service and Kalgoorlie Boulder Health Service as

contained in Clause 37 — Rural Gratuities of the Nurses (WA Government Health

Services) Agreement 2001.
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(4) Gratuity Payments will be payable subject to:

(@ Following the completion of a minimum term of two years’ continuous service with
the WA Country Health Service in a Zone One locality, eligible employees will be
entitled to a gratuity payment. The initial payment following the two year accrual
will be calculated as a percentage of 8 weeks substantive base weekly wage
dependent on the location in which the employee served. (See table below).

(b) Subsequent gratuity payments will be made at the end of each additional year(s) of
continuous service completed by the employee. The subsequent payment will be
calculated as a percentage of four weeks substantive base weekly wage dependent
on the location in which the employee served.

(c) In lieu of the provisions of subclauses (a) and (b) of this clause, the following
provisions will apply to employees engaged within the former Kimberley Health
Service as contained in Clause 37 — Rural Gratuities of the Nurses (WA
Government Health Services) Agreement 2001:

0] Following the completion of a minimum term of one years’ continuous
service with the health service formerly known as the Kimberley Health
Service as contained in Clause 37 — Rural Gratuities of the Nurses (WA
Government Health Services) Agreement 2001, eligible employees will be
entitled to a gratuity payment. The initial payment following the one year
accrual will be calculated as a percentage of three weeks substantive base
weekly wage dependent on the location in which the employee served. (See
table below)

(i) A second gratuity payment will be made at the end of an additional year of
service completed by the employee. The subsequent payment will be
calculated as a percentage of five weeks substantive base weekly wage
dependent on the location in which the employee served.

(i)  Subsequent gratuity payments will be made at the end of each additional
year(s) of continuous service completed by the employee. The subsequent
payment will be calculated as a percentage of four weeks substantive base
weekly wage dependent on the location in which the employee served.

(5) The proportion of the gratuity payable depends on which location the eligible employee is
employed. The gratuity proportions for locations within Zone One are as follows.

Group A Group B Group C
No Gratuity 75% 100%
Broome Carnarvon Coonana
Coolgardit Cue
Derby Fitzroy Crossin
Kalgoorlie Halls Creek
Kambalda Laverton
Karratha Leonora
Kununurra Marble Bar
Newmat Meekatharr
Port Hedlan Menzie!
Tom Price Mount Magne
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(6)

()

(8)

(9)

(10)

(11)

(12)

(13)

Exmouth Onslow

Paraburdo
Roebourn
Sandston
Wickham
Wyndham

Eligible employees who permanently move from one location within Zone One to another
location within Zone One and maintain continuity of service, can transfer their accrual,
providing they serve at least six months at each location, on each occasion.

(€)) Eligible employees who serve less than six months in a Zone One location, who
permanently move from one location within Zone One to another location within
Zone One and maintain continuity of service, may only transfer their accrual if they
have the written approval from the General Managers of the Health Services
concerned.

(b) If the percentage of the gratuity differs from one location to the other then a pro-rata
calculation will be made and paid accordingly upon the gratuity falling due.

Eligible employees who are promoted, demoted, or elect to take on a position at a lower
level than their initial position, on a permanent basis during a qualifying period, will
receive a gratuity that is pro rata to the time spent at each level and paid accordingly upon
the gratuity falling due.

Eligible employees who act in higher duties positions during the life of this Agreement are
not eligible for the higher gratuity payment regardless of the length of acting undertaken.

Part-time employees will receive a payment that is pro-rata to the average number of hours
worked during the qualifying period.

Casual employees, Temporary employees (except those temporary contract employees on a
12 month graduate program), and Agency Staff are not eligible for payment of a gratuity.
Any length of service accrued as a casual employee will not be recognised should that
casual employee become a permanent employee.

The offer of a gratuity payment to new employees as per this clause will cease upon the
expiry of this Agreement. Existing employees part way through a qualifying period will
only be able to access their next due gratuity payment at the end of that qualifying period,
notwithstanding that such qualifying period may be completed subsequent to expiry of this
Agreement. The continuance of gratuity payments will be addressed in future Agreements.

An employee who commences employment with a Zone One locality after the expiry of
this Agreement will not be entitled to payment of a gratuity as per the conditions of this
Agreement.

When paying the gratuity the following provisions must be observed:

(@ where possible the gratuity will be paid as a lump sum on the first pay day
following the completion of each qualifying period. However, for tax purposes, the
payment should be averaged (taxed at the marginal rate),

(b) gratuity payments will not be cumulative,
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(14)

(c) paid leave is included as part of a qualifying period. The cash equivalent of paid
leave will not be included as service for the purpose of this payment,

(d) the gratuity is not “all purpose” and should not be included for the calculation of
overtime, penalties and leave loading.

(e) the increment level, within a classification level, that the employee was receiving at
the time the gratuity payment fell due will be used to calculate the base weekly
wage.

() for pro rata calculations following a change in classification level of an employee
during a qualifying period, the increment level, within a classification level, that the
employee was receiving prior to changing classification level will be used to
calculate the base weekly wage for that pro rata period.

It is acknowledged that a gratuity payment provision has been included in this Agreement
as a bona fide attempt to improve the recruitment and retention of registered nurses by the
Zone One locality. It is agreed that 12 months prior to the expiry of this Agreement a
working party will evaluate the success of this initiative in improving recruitment and
reducing staff turnover. Any future incentives to be offered will take into account the
recommendations of the working party.

Merredin Health Service

(15)

(16)
(17)

(18)

(19)

Nurses directly employed by the WA Country Health Service within the health service
formerly known as the Merredin Health Service as contained in Clause 38 — Gratuity
Payment — Merredin Health Service of the Nurses (WA Government Health Services)
Agreement 2001 who complete a period of 18 months of continuous service with the health
service formerly known as the Merredin Health Service will be entitled to a gross payment
of $1200 at the completion of each 18 month period of continuous service.

Part time employees will be paid on a pro rata basis as their hours bear to 38.

For the purposes of this clause, service will not be deemed to include periods of leave
without pay, unpaid parental leave and other leave in excess of 13.5 weeks per 18 month
period.

The continuation of the incentive payment will be linked to satisfactory performance
management outcomes to be reviewed within six months of the expiration of this
Agreement.

No pro rata payment will be made to employees who complete less than 18 months service.

Geraldton Health Service

(20)

(21)

This clause relates to Registered Nurses employed by the WA Country Health Service
within the health service formerly known as the Geraldton Health Service’s Accident and

Emergency, Intensive Nursing, Maternity and Operating Theatre Units as contained in
Clause 39 — Gratuity Payment — Geraldton Health Service of the Nurses (WA Government
Health Services) Agreement 2001.

Following the completion of 18 months continuous service within the health service
formerly known as the Geraldton Health Service’'s Accident and Emergency, Intensive
Nursing, Maternity and Operating Theatre Units, the employee is entitled to a payment of
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(22)

(23)
(24)

(25)

(26)

(27)

$1200.

Part time Registered Nurses will receive anpayt that is pro rata to the average number
of hours worked during the 18 month period.

Casual employees are not eligible for payment.

Continuous service is defined as any periogérelan employee is paid including any
period when the employee is absent from their dutie full or part pay but does not
include any cumulative period exceeding two weeksnd which the employee is absent
on leave without pay.

An employee can elect to take the retentiomaat as a lump sum or over a period of six
pay periods.

Where at the instruction of the employer, émeployee works at other locations than in
subclause (20) of this clause then this will coamservice. However, if the employee opts
to work in another location then this period of émyment will be excised from the period
of continuous service.

The payment of the retention allowance is aallyd for those employees employed during
the life of this Agreement.

Mid West Health Service

(28)

(29)

(30)

(31)
(32)

(33)

(34)

(35)

This clause relates to Registered Nurses gragldy the WA Country Health Service
within the health service formerly known as the Mést Health Service as contained in
Clause 40 — Gratuity Payment — Midwest Health ®enaf the Nurses (WA Government
Health Services) Agreement 2001.

Following the completion of 18 months continsoservice within the health service
formerly known as the Midwest Health Service, tiheployee is entitled to a payment of
$1200.

Part time Registered Nurses shall receiveyanpat that is pro rata to the average number
of hours worked during the 18 month period.

Casual employees are not eligible for payment.

Continuous service is defined as any periogéreslan employee is paid including any
period when the employee is absent from their dutie full or part pay but does not
include any cumulative period exceeding two weeksnd which the employee is absent
on leave without pay.

An employee can elect to take the retentigmnt as a lump sum or over a period of six
pay periods.

Where at the instruction of the employer, émeployee works at other locations than in
subclause (28) of this clause then this will ccamservice. However, if the employee opts
to work in another location then this period of éoyment will be excised from the period
of continuous service.

The payment of the retention allowance is aallyd for those employees employed during
the life of this Agreement.
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PART 9 - DISPUTE RESOLUTION

60.

(1)

)

3)

(4)

DISPUTE RESOLUTION PROCEDURE

Preamble

(@)

(b)

(€)

Any grievance, complaint or dispute, or any matter raised by the Federation,
Employer or employee(s) about the application of this Agreement, or dispute arising
in the workplace will be settled in accordance with the procedures set out herein.

Until the matter is determined, work will continue normally in accordance with
custom and practice existing before the matter arose, unless an employee has a
reasonable concern about an imminent risk to their health and safety. No party will
be prejudiced as to the final settlement by the continuance of work.

Nothing in this Clause limits the right of an employee to be represented by a
Federation official, an accredited job representative or another person who is
authorised to act on the employee’s behalf.

Procedure

(@)

(b)

(€)

(d)

(e)

(f)

The employee/s and the manager with whom the dispute has arisen will discuss the
matter and attempt to find a satisfactory solution, within three working days. An
employee may be accompanied by a representative.

If the dispute cannot be resolved at this level, the matter will be referred to and be
discussed with the relevant manager’s superior and an attempt made to find a
satisfactory solution, within a further three working days. An employee may be
accompanied by a representative.

If the dispute is still not resolved, it may be referred by the employee, or their
representative, to the Chief Executive or their nominee.

Where the dispute cannot be resolved within five working days of the referral of the
dispute to the Chief Executive Officer or their nominee, either the Employer or the
employee or the Federation may refer the matter to the Western Australian
Industrial Relations Commission for conciliation and arbitration as required.

The period for resolving a dispute may be extended or shortened by agreement
between the Employer and the employee and/or the Federation.

Observance of these procedures will in no way prejudice the right of any party in a
dispute to refer the matter for resolution in the Commission, at any time.

To assist in the resolution of disputes, an employee who is required to attend industrial
proceedings may be granted leave of absence without loss of pay to attend Commission
proceedings. The granting of leave will be subject to the operating requirements of the
Employer.

The Employer may grant paid leave during ordinary working hours to an employee
representative to attend a short course conducted by a recognised training provider which is
specifically directed towards effective dispute resolution. The granting of leave will be
subject to the operating requirements of the Employer.
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(5)

(6)

The specific training course will be agreed between the Employer and the individual
employee.

Disciplinary Procedure

Where the Employer seeks to discipline an employee, or terminate an employee, the
following steps will be observed:

(@)

(b)

(€)

(d)

In the event that an employee commits a misdemeanour, the employee’s immediate
supervisor or any other officer so authorised, may exercise the Employer’s right to
reprimand the employee so that the employee understands the nature and
implications of their conduct.

The first two reprimands will take the form of warnings, and if given verbally, will
be confirmed in writing as soon as practicable after the giving of the reprimand.

Should it be necessary, for any reason, to reprimand an employee three times in a
period not exceeding 12 months continuous service, the contract of service will,
upon the giving of that third reprimand, be terminable in accordance with the
provisions of this Agreement.

The above procedure is meant to preserve the rights of the individual employee, but
it will not, in any way, limit the right of the Employer to summarily dismiss an
employee for gross misconduct.

PART 10 - MISCELLANEOUS

61.

(1)

)

LEAVE TO ATTEND FEDERATION BUSINESS

The Employer will grant paid leave during ordinary working hours to an employee:

(@)
(b)

(€)

(d)

who is required to give evidence before any Industrial Tribunal,

who as a Federation nominated representative of the employees is required to attend
negotiations and/or conferences between the Federation and Employer;

who with prior agreement between the Federation and Employer attends official
Federation meetings preliminary to negotiations or industrial hearings;

who as a Federation nominated representative of the employees is required to attend
joint Federation/management consultative committees or working parties.

The granting of leave pursuant to subclause (1) of this clause will only be approved:

(@)

(b)

(€)
(d)

where an application for leave has been submitted by an employee a reasonable
time in advance;

for the minimum period necessary to enable the Federation business to be
conducted or evidence to be given:

for those employees whose attendance is essential;

when the operation of the Organisation is not being unduly affected and the
convenience of the Employer impaired.
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3)
(4)

(5)

(6)

(7)

(8)

62.

1)

(2)

3)

(4)

(5)

(6)

Leave of absence will be granted at the ordinary rate of pay.

The Employer will not be liable for any expenses associated with an employee attending to
Federation business.

Leave of absence granted under this clause will include any necessary travelling time in
normal working hours.

An employee will not be entitled to paid leave to attend Federation business other than as
prescribed by this clause.

The provisions of this clause will not apply to special arrangements agreed from time to
time by the parties, which provide for unpaid leave for employees to conduct Federation
business.

The provisions of this clause will not apply when an employee is absent from work without
the approval of the Employer.

TRADE UNION TRAINING LEAVE
Subiject to the provisions of this clause:

(@ The Employer will grant paid leave of absence to employees who are nominated by
the Federation to attend short trade union training courses relevant to the
employee’s employment or the role of the Federation job representative, conducted
by and / or on behalf of the Federation.

(b) Paid leave of absence will also be granted to attend similar courses or seminars as
from time to time approved by agreement between the Employer and the
Federation.

An employee will be granted up to a maximum of five days paid leave per calendar year
for trade union training or similar courses or seminars as approved. However, leave of
absence in excess of five days and up to 10 days may be granted in any one calendar year
provided that the total leave being granted in that year and in the subsequent year does not
exceed 10 days.

Leave of absence will be granted at the ordinary rate of pay and will not include shift
allowance, penalty rates or overtime.

Where a public holiday or rostered day off (including a rostered day off as a result of
working a 38 hour week) falls during the duration of a course, a day off in lieu of that day
will not be granted.

Subject to subclause (3) of this clause, shift workers attending a course will be deemed to
have worked the shifts they would have worked had leave not been taken to attend the
course.

The granting of leave pursuant to the provisions of subclause (1) of this clause is subject to
the operation of the Organisation not being unduly affected and to the convenience of the
Employer.
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(7)

(8)

(9)

(10)

(11)

63.

64.

65.
1)

(2)

66.
1)

)

Any application by an employee will be submitted to the Employer for approval at least 4
weeks before the commencement of the course, provided that the Employer may agree to a
lesser period of notice.

All applications for leave will be accompanied by a statement from the Federation
indicating that the employee has been nominated for the course. The application will
provide details as to the subject, commencement date, length of course, venue and the
authority which is conducting the course.

A qualifying period of 12 months in government employment will be served before an
employee is eligible to attend courses or seminars of more than one half-day duration. An
Employer may, where special circumstances exist, approve an application to attend a
course or seminar where an employee has less than 12 months government service.

The Employer will not be liable for any expenses associated with an employee's attendance
at trade union training courses.

Leave of absence granted under this clause will include any necessary travelling time in
normal working hours immediately before or after the course.

NOTICE BOARDS

The Employer will provide a notice board of a reasonable size for the posting of notices, in
a place where every employee concerned may conveniently and readily see it.

UNION ACCESS TO ORIENTATION PROGRAMS

Where the Employer conducts a group staff orientation program, which may be on or off
site, the Federation will be given at least 14 days notice of the time and place of the
orientation program and be invited to the session.

REDUNDANCY AND REDEPLOYMENT

The Employer will provide the Federation by 30th October and 30th April each year with
its intentions with respect to the redundancy and redeployment of employees employed
pursuant to this Agreement.

This will include details of its proposals to redeploy specific employees as well as the
quantum of wage maintenance proposed for relevant employees.

INDUSTRY CONSULTATIVE COMMITTEE

The parties will meet within three months of the registration of this Agreement and
thereafter every six months to liaise and consult on issues relevant to the following areas:

(@ Policy standardisation;
(b) Graduate nursing; and
(c) Housing.

The parties will agree how the consultative committee will operate at its inaugural meeting,
in particular the function, composition and schedule of meetings.
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67.

(1)

)

68.

69.

(1)

)

PARKING

Daily parking fee charges for employees covered by the Agreement working at Category A
hospitals shall be $5.50 per day.

This rate will be increased on 1 July in each subsequent year for the life of the Agreement
in line with Consumer Price Index movements for Perth (All Groups) in the March quarter,
as determined by the Australian Bureau of Statistics.

LIBERTY TO APPLY

The Federation has liberty to apply during the life of the Agreement to increase the casual
loading to 25%.

NOTIFICATION OF CHANGE

(@)

(b)

(@)

(b)

(€)

Where an Employer has made a definite decision to introduce major changes in
production, programme, organisation, structure or technology that are likely to have
significant effects on employees, the Employer will notify the employees who may
be affected by the proposed changes and the Federation.

For the purpose of this clause "significant effects" include termination of
employment; major changes in the composition, operation or size of the Employer's
workforce or in the skills required; elimination or diminution of job opportunities,
promotion opportunities or job tenure; the alteration of hours of work; the need for
retraining or transfer of employees to other work or locations and restructuring of
jobs.

Provided that, where this Agreement makes provision for alteration of any of the
matters referred to in this clause an alteration will be deemed not to have significant
effect.

The Employer will discuss with the employees affected and the Federation, amongst
other things, the introduction of the changes referred to in subclause (1) of this
clause, the effects the changes are likely to have on employees, measures to avert or
mitigate the adverse effects of such changes on employees and will give prompt
consideration to matters raised by the employees and/or the Federation in relation to
the changes.

The discussion will commence as soon as practicable after a firm decision has been
made by the Employer to make the changes referred to in subclause (1) of this
clause.

For the purposes of such discussion an Employer will provide to the employees
concerned and the Federation all relevant information about the changes including
the nature of the changes proposed, the expected effects of the changes on
employees and any other matters likely to affect employees. Provided the
Employer will not be required to disclose information which may seriously harm
the Employer’s business undertaking or the Employer’s interest in the carrying on,
or disposition, of the business undertaking.
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PART 11 - SIGNATORIES
70.  SIGNATORIES

(Signed) 14/10/2016

Kelly Worlock Date
Acting Director
Health Industrial Relations Service

(Signed) 18/10/2016
Mark Olson Date
Secretary

Australian Nursing Federation Industrial Union of
Workers Perth
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SCHEDULE A — EXCEPTIONAL MATTERS ORDER
PR914193
AUSTRALIAN INDUSTRIAL RELATIONS COMMISSION

Workplace Relations Act 1996
s.99 notification of industrial dispute
s.120A application for orders of Commission on exceptional matters
Australian Nursing Federation and Others
and
The Honourable Minister for Health and Others
(C2001/1910)

Various employees Health and welfare services

JUSTICE MUNRO
SENIOR DEPUTY PRESIDENT O'CALLAGHAN
COMMISSIONER O'CONNOR SYDNEY, 11 FEBRUARY 2002

EXCEPTIONAL MATTERS ORDER

A. Further to the decision issued by the Commission on 17 December 2001 [Print PR912571],
and the supplementary decision issued on 11 February 2002 [Print PR914192], the following order
is made:

1. TITLE

This Order shall be known as the Nurses (WA Government Health Services) Exceptional Matters
Order 2001.

2. PARTIES

The parties to this order are the Minister for Health in the State of Western Australia, (the
Minister), the Australian Nursing Federation, (the ANF), and the Employer respondents
corresponding to those listed in Appendix 2 of the Nurses (WA Government Health Services)
Agreement 2001, (the Employer respondents), as identified in Attachment 1 to this Order.

3. APPLICATION

This Order applies to the employment in Western Australian Government Health Services by the
Minister or by the Employer respondents of employees, who are eligible to be members of the
ANF and engaged within a classification provided for in clauses 9, 10, 11 and Appendix 1 of the
Nurses (WA Government Health Services) Agreement 2001, and to work performed for each such
Employer that is work within the scope of the definitions for those classifications in clause 31 of
the Nurses (ANF - WA Public Sector) Award 1994, (the Award), being work performed by an
employee of the respondent Employers.
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4.

PERSONS BOUND

This Order is binding upon the parties, and upon the officers and employees of each of the parties
and upon employees who are the members of the ANF, or eligible to be members of the ANF.

5.
5.1

5.1.1

5.1.2

DUTY TO PREVENT SUSTAINED UNREASONABLE WORKLOAD

Each respondent Employer shall ensure that the work to be performed by an employee to
whom this Order applies:

is of a nature that is reasonably consistent with the performance, over the ordinary time
hours of a regular periodic roster, of duties and tasks within the employee’s
classification description at the standard required for observance of the Nurses’ Code
of Conduct requirement that the nursing care provided or about to be provided to a
patient shall be adequate, appropriate, and not adversely affect the rights, health or
safety of the patient client; and,

constitutes a workload that is not a sustained manifestly unfair or unreasonable
workload having regard to the skills, experience and classification of the employee and
the period over which the workload is imposed.

Provided that this clause shall not operate in respect of work that a respondent Employer directs in
order to meet emergency or extra-ordinary circumstances of an urgent kind so long as such work is
not work regularly added to the employee’s weekly or daily roster.

6.

6.1

6.2

6.2.1
6.2.2
6.2.3
6.2.4
6.2.5
6.3

6.3.1
6.3.2
6.3.3
6.3.4
6.3.5

DUTY TO ALLOCATE AND ROSTER NURSES IN ACCORDANCE WITH
PROCESS CONSISTENT WITH REASONABLE WORKLOAD PRINCIPLES

The respondent Employers shall, from no later than 1 April 2002, implement in the

allocation and rostering of nurses a developed form of the staffing model described as the

“nursing hours per patient day model” (NHPPD), the main premises of which are set out in
Attachment 2 to this Order.

Subject to clause 6.3, the premises of the NHPPD model shall be developed to include

criteria and benchmarking measures for nursing work in wards or units not covered by a
ward category and associated criteria specified in Attachment 2 and in particular for:

intensive care units;

surgical operating theatres;
cardiac/coronary units;

mental health units; and

emergency and accident departments.

The implementation of the NHPPD model by the respondent Employers shall be
undertaken in a way that allows for ongoing development and refinement of the model
consistent with overall allocation and rostering outcomes determining nursing staff
resources to meet estimated workloads in accordance with the following key principles:

clinical assessment of patient needs;

the demands of the environment such as ward layout;

statutory obligations including workplace safety and health legislation;

the requirements of nurse regulatory legislation and professional standards; and

reasonable workloads.
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7.

7.1
7.1.1

7.1.2

7.2

7.2.1

7.2.2

7.2.3

7.2.4

7.3

DUTY TO CONSULT, COMMUNICATE AND CONSTRUCTIVELY INTERACT
ABOUT HEALTH SERVICE PROVISION TO PATIENTS

General duties

Each respondent Employer and the ANF shall together constitute and participate in a
process for consultation and communication at industry level and at hospital level
about overall nursing workload issues as an element in the provision of health services
to patients.

The ANF shall not unreasonably oppose the best use being made of all available and
appropriately skilled staff to bring about the most effective team for the optimal
provision of health services to patients at general and ward level, without unnecessary
conditions or task demarcations.

Nursing Workloads Consultative Process Committee

For the purpose of complying at industry level with the duties in clause 7.1, the
Minister acting generally for Western Australian Government Health Industry (the
WAGHI) respondent Employers shall establish a Nursing Workloads Consultative
Process Committee (the NWCP Committee). The founding membership of the NWCP
Committee shall be four senior level representatives of the WAGHI respondent
Employers, including a chairperson, and two representatives from the ANF; plus a
representative each from the Australian Liquor, Hospitality and Miscellaneous
Workers Union (the LHMU), and the Health Services Union of Australia (the HSUA),
if those organisations elect to nominate a representative for the purposes of
representation on the NWCP Committee only in relation to that part of their
memberships that deal with nursing and/or nursing care related issues directly. The
NWCP Committee may by agreement increase or decrease its membership.

For the duration of this Order, every six months the Minister on behalf of WAGHI
Employers shall provide a detailed report to the NWCP Committee in relation to the
steps being taken and the evaluation of progress in minimising adverse effects on
workloads or patient service capacity in public hospitals. Such reports shall:

7.2.2.1  provide available data about levels and changes in levels of workloads of

employees eligible to be members of the ANF, the LHMU or the HSUA;

7.2.2.2  outline measures the Employers have taken to address and/or relieve the

workload of the relevant employees, including specific steps taken;

7.2.2.3  provide information as to the progress achieved in implementing these or other

similar steps, or to generally relieve or alleviate the workload of these
employees, and

7.2.2.4  provide information as to future plans or intentions in relation to proposals to

address the question of workloads of these employees.

As far as practicable, the reports made under clause 7.2.2 shall be provided in writing.
The first such report shall be provided to each member of the NWCP Committee on 22
March 2002. Reports shall be provided every six months after that date for the
duration of this Order.

A meeting of the NWCP Committee shall be held on 29 March 2002 and thereafter
meetings shall be held at the discretion of the NWCP Committee timed in broad
conformity with the provision of reports.

HOSPITAL NURSING WORKLOAD CONSULTATIVE COMMITTEES AND
AREA NURSING WORKLOAD CONSULTATIVE COMMITTEES
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7.3.1 For the purpose of complying at metropolitan hospital level with the duties in clause
7.1, the respective respondent Employer for each metropolitan hospital (as set out in
Attachment 3 to this Order) shall establish a Hospital Nursing Workload Consultative
Committee (the HNWC Committee) to have an advisory role in reviewing, assessing
and making recommendations to the Executive Nursing Team of each respective
metropolitan hospital, on an as needs basis, regarding:

. nursing workloads generally;
. admissions, discharges and patient movements generally, including transfers;
. bed usage and management generally; and

. planning for bed or ward closures during downtimes or other exigencies
(including a refusal by the Executive Nursing Team for the hospital to ratify the
level of nursing care for a given patient load against nursing professional
standards).

In establishing HNWC Committees, the respondent Employer shall allow for the
participation of up to 6 ANF representatives on each HNWC Committee and a
corresponding number of WAGHI representatives.

7.3.2 For the purposes of complying at regional and rural hospital and health care facility
level with the duties in clause 7.1, the respective respondent Employer for each Area
Health Authority shall establish an Area Nursing Workload Consultative Committee
(the ANWC Committee) to have an advisory role in reviewing, assessing and making
recommendations to the Executive Nursing Team of each hospital or health care
facility for which each respective Area Health Authority has responsibility, on an as
needs basis, regarding:

. nursing workloads generally;

. admissions, discharges and patient movements generally, including
transfers;

. bed usage and management generally; and

. planning for bed and ward closures during downtimes or other
exigencies (including a refusal by the Executive Nursing Team for the
hospital to ratify the level of nursing care for a given patient load
against nursing professional standards.

In establishing the ANWC Committees, the Area Health Authority shall allow for the
participation of one ANF representative per health care facility for which it has
responsibility and a corresponding number of WAGHI representatives.

7.3.3 If there is no Area Health Authority in existence that is responsible for a hospital or
health care facility, the respective respondent Employer for each such hospital or
health care facility shall establish an appropriate NHWC Committee, with the same
membership and role as that detailed in clause 7.3.1 of this Order.

7.3.4 If an Area Health Authority comes into existence and becomes responsible for a
hospital or health care facility, the individual HNWC Committee at all of the hospitals
or health care facilities for which that Area Health Authority has responsibility, will
cease, and an ANWC Committee, with the same membership and role as that detailed
in clause 7.3.2 of this Order will be established for that Area Health Authority.

7.4 Each of the consultative processes established under this clause shall operate as far as
practicable without formality with a view to reaching a consensus about matters to be
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10.
10.1

10.2

10.2.1

10.2.2

10.2.3

10.2.4

considered. By agreement of the relevant Committee, the matters to be considered may
also include issues such as patient transfers to or from hospital through liaison with
community health services units, the trauma service and the ambulance service, the
refinement of the admissions and discharge policy for a hospital, and measures necessary
to bring about the most effective team for the optimal provision of health services to
patients at general ward level. Unless otherwise provided by this Order, the processes
established under this clause are advisory. A respondent Employer in relation to a
particular matter referred to a committee may elect to be bound by any agreement reached
at the relevant committee in respect of the matter referred.

VISIBILITY OF IMPLEMENTATION OF NHPPD MODEL AT WARD OR UNIT
LEVEL

In giving effect to the duty in clause 6, each respondent Employer shall ensure for the
duration of this Order that the implementation of the NHPPD model, and any other
mechanisms that may be in place to manage the workloads of nurses, shall be made clearly
visible to and readily understood by, nurses at the ward or unit level. The precise
mechanism for ensuring that this visibility and/or understanding is achieved may vary from
site to site, health service to health service, but will result in the NHPPD being applied to
identify a work roster that may be clearly understood by nurses at the ward or unit level.

MEASURES TO ENCOURAGE RE-ENTRY TO THE NURSING WORKFORCE

For the purpose of giving effect to the duties created by this Order, the parties shall take
into account a commitment by the Department of Health of Western Australia and the
respondent Employers to continue to provide for the duration of this Order, free re-
registration and refresher courses for nurses seeking to re-enter the nursing workforce; and
for the Department of Health to continue to co-ordinate statewide recruitment for nurses to
enter into these courses. The ANF shall encourage use of such courses.

GRIEVANCE PROCEDURE

Notwithstanding clause 30 of the Award and clause 19 of the Nurses (WA Government
Health Services) Agreement 2001, the following grievance procedure shall apply to a
workload grievance under this clause.

A workload grievance is a grievance stated in writing by an employee bound by this Order
performing work to which this Order applies, by the ANF, or by a respondent Employer, as

a person aggrieved, about the nursing workload that a nurse is required to undertake, on the
ground that:

an unreasonable or excessive patient care or nursing task work load is being imposed
on the nurse other than occasionally and infrequently;

to perform nursing duty to a professional standard, a nurse is effectively obliged to
work unpaid overtime on a regularly recurring basis;

the workload requirement effectively denies any reasonably practicable access to the
nurse’s quota of time for professional development, within 12 months of the
entitlement arising;

within a workplace or roster pattern, no effective consultative mechanism and process
is available in respect of the determination of bed closures or patient workload for the
available nursing resources in the workplace or roster pattern;
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10.2.5

10.2.6

10.3

10.4

10.5

10.6

10.7

10.8

10.9

10.10

a reasonable complaint to the appropriate hosgitdiority about capacity to observe
professional mandatory patient care standards dtaseen responded to or acted upon
within a reasonable time; or

a particular member or set of members of a patiare team are being consistently
placed under an unreasonable or unfair burderckrdhadequate professional
guidance because of the workload or the staffinigyrskx of the team.

Before initiating the formal grievance process urtties clause, the person aggrieved shall
attempt to resolve with the appropriate and resptsnemployee, Employer or
organisation the matter giving rise to the grouofidhe grievance. After such an attempt
has failed, or if the attempt is manifestly likétybe unproductive of a resolution of the
matter, the person aggrieved shall lodge a statesedting out details of the grievance
with the Director of Nursing at the work locati@nd in the case of an aggrieved
employee, with the ANF.

Where the grievance is not resolved within five kitog days, the Director of Nursing shall
inform the Chief Executive Officer (CEQ) of the Arélealth Authority (or if one has not
been established, the CEO or General Manager attheant hospital of health service as
the case may be) responsible for the work locaifathe grievance and supply as soon as
practicable a statement outlining the grievancesatting out the principal reasons why it
has not been or cannot tesolved. Thereupon, the CEO of the Area Healtthéwty and
one person nominated by the ANF, shall form a d@atign committee to attempt to
resolve the grievance.

Where the grievance is not resolved within five kilng days of being brought to the Area
Health Authority’'s CEO, the CEO of the Area Heahtlthority shall inform the Director
General of Health of the grievance and supply as s& practicable a statement outlining
the grievance and setting out the principal reasdnsit has not been or cannot be
resolved. Thereupon, the Director General of Hiealtone person nominated by the
Director General of Health and one person nominhgetthe ANF, shall form a
conciliation committee to attempt to resolve thieance.

A grievance shall be resolved where the partiebe@rievance reach agreement. Where
agreement is reached the parties at the work totatiall be informed of the grievance
resolution in writing including an implementatiametable and method of implementation.

The implementation of these procedures shall tédeepwithout delay and be completed as
soon as practicable. The Employer and the ANH slagh as far as practicable avoid
action which may exacerbate the dispute or prechéterthe outcome of an attempt to
resolve the grievance.

A grievance that remains unresolved for a perioghofe than 15 working days Monday to
Friday may be referred by the ANF or a respondenplByer to a Board of Reference.

A Board of Reference under this clause shall besttioiied comprising two nominees of
the ANF and two nominees of the Employer, and a besrof the Australian Industrial
Relations Commission as Chairperson.

The function of the Board of Reference shall beegblve the grievance if practicable,
without making a formal determination. If the Bdaf Reference is:

10.10.1 unable to resolve the grievance, but,

10.10.2 s satisfied that the ground for the grievancebieen established; and

10.10.3 s satisfied that a determination on the basi®iefgrievance is necessary; the Board

10.11

of Reference may make a determination in conformvitiy clause 10.11.
Subject to clause 10.10, a Board of Reference ratgrighine:
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10.11.1

10.11.2

10.11.3

in relation to a grievance under clause 10.2.12.500r 10.2.6, a principle to be
applied for determining the workload relevant te ground of the grievance being a
principle capable of remedying the ground of grieaif applied by the responsible
Employer;

in relation to a grievance under clause 10.2.20a2.8, a right for the employee or
employees affected to, or a duty on the Employgramt an entitlement which, if
granted or enforced, would remedy in part or whib&ground of the grievance;

in relation to a grievance under clause 10.2.4pagss for consultation and reporting
upon management decisions about patient worklodediclosures, not being a
process inconsistent with clause 7 of this Ordet if introduced, would be
appropriate to remedy the ground of the grievance.

10.11 In the event of representative members of the Bbandg equally divided in opinion, the
Chairperson will cast his or her vote to give aangj decision.

10.12 A determination by the Board shall be binding upma parties and the parties shall abide
by any such determination as though it is a prowisif this Order having a term co-
extensive with the duration of this Order.

COMMENCEMENT DATE OF ORDER AND PERIOD OF OPERATION
This Order commences on 1 March 2002 and shaltexi 28 February 2004.
BY THE COMMISSION:

JUSTICE P.R. MUNRO

Printed by authority of the Commonwealth Governntenmter

<Price code E >
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SCHEDULE B - NHPPD GUIDING PRINCIPLES

NS

Ward NHPPD | Criteria for measuring diversity, complexity and nursing tasks
Category required
ED ED Nursing Hours per Patient Presentation (NHpPP) Formula
(Assessment Time) + (Ongoing Care component x ALOS) +
(Observation Ward Occupied Bed Days x 5.75 hours where
appropriate)
195 e e Tertiary designated ICU.
CeS e . Designated stand alone CCU.
Al Ll . Designated stand alone HDU
. High Dependency Unit @ >6 beds.
A = . High Complexity
. High Dependency Unit @ or < 6 beds within a ward
. Tertiary Step Down ICU
. High Intervention Level
. Specialist Unit/Ward Tertiary Level 1:2 staffing
. Tertiary Paediatrics
. Mental Health (MH) Secure Beds
= Seclusion used as pbfental Health Act 199¢
(WA)
= High risk of self harm and aggression
= Intermittent 1:1 /2 Nursing
= Patients frequently on 15 minutely observatic
B 6.0

. High Complexity

. No High Dependency Unit

. Tertiary Step Down CCU/ICU
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Moderate/High Intervention Level
Special Unit/Ward including Mental Health Unit
High Patient Turnovél > 50%
FHHS Paediatri¢8
Secondary Paediatrics
Tertiary Maternity
MH — High risk of self harm and aggression
= Patients frequently on 30 minute observation
= QOccasional 1:1 nursing
= Mixture of open and closed beds

= Seclusion used as pbfental Health Act 199¢
(WA)

5.75

High Complexity Acute

Care Unit/Ward

Moderate Patient Turnover > 35%, OR

Emergency Patient Admissions > 50%

MH — Moderate risk of self harm and aggression
= Psychogeriatric Mental Health Unit

= Mental Health unit incorporating ECT Facility

5.0

Moderate Complexity

Acute Rehabilitation Secondary Level

Acute Unit/Ward

Emergency Patients Admissions > 40% OR
Moderate Patient Turnover > 35%

Secondary Maternity

MH — Medium to low risk of self harm and aggression

= Mental Health Forensic Patients in open bed

"2
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4.5

Moderate Complexity

Moderate Patient Turnover > 35%
Sub Acute Unit/Ward

Rural Paediatrics

Rural Maternity

4.0

Moderate/Low Complexity

Low Patient Turnover < 35%

Care Awaiting Placement/Age Care
Sub Acute Unit/Ward

MH Slow stream rehabilitation

3.0

Ambulatory Care including:

Day Surgery Unit

Renal (T

3.02

Stand alone Tertiary Renal Unit

Renal (S)

2.18

Stand alone Satellite Renal Unit
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SCHEDULE C — SCALE OF ALLOWANCES

Travelling, Relieving or Special Duty, Transfers and/or Removals

COLUMN A COLUMN B COLUMN C
Item Particulars Daily Rate Daily Rate Daily Rate
Officers with Officers
dependents without
relieving dependents
allowance for relieving
period in allowance for
excess of 42 period in
days excess of 42
50(3)(b) days
Transfer 50(3)(b)
allowance for
period in
excess of 42
days
54(1)(b)
$ $ $
Allowance to meet incidental expenses
1. WA — South of 26South Latitude 14.55
2. WA — North of 28 South Latitude 21.70
3. Interstat 21.7(
Accommodation involving an overnight stay in a hotemote
4. WA — Metropolitan Hotel or Motel 305.45 152.70 101.80
5. Locality South of 26South Latitude 208.55 104.30 69.50
6. Locality North of 28 South Latitude
Broome 456.70 228.35 152.25
Carnarvon 255.15 127.55 85.05
Dampie 3667C 18335 122.2¢
Derby 3422C 17110 11405
Exmouth 292.70 146.35 97.55
Fitzroy Crossing 370.20 185.10 123.40
Gascoyne Junction 291.70 145.85 97.25
Halls Creek 247.20 123.60 82.40
Karrath 4457C 22285 14855
Kununurre 3317C 16585 11055
Marble Ba 2717C 13585 9055
Newman 338.95 169.50 113.00
Nullagine 256.70 128.35 85.55
Onslow 273.30 136.65 91.10
Pannawonica 192.70 96.35 64.25
Paraburdo 2597C 12985 8655
Port Hedlan 367.1¢ 18355 122.4(
Roebourne 241.70 120.85 80.55
Shark Bay 240.20 120.10 80.05
Tom Price 320.20 160.10 106.75

133




Turkey Creek 235.70 117.85 78.55
Wickhan 5087C 25435 16955
Wyndhan 2547C 12735 84.9(
7. Interstate- Capital City

Sydney 304.90 152.45 101.60
Melbourne 288.55 144.30 96.15
Other Capitals 270.10 135.05 89.95
8. Interstate — Other than Capital City 208.55 104.30 69.50
Accommodation involving an overnight stay at other than hotel or

9. WA — South of 2 South Latitud 93.6¢

10. WA — North of 26 South Latitude 128.25

11. Interstate 128.25

Travel not involving an overnight stay, or tr
accommodation only is provided

avel involving an overnight stay where

12. WA — South of 26South Latitude

Breakfast 16.30
Lunct 16.3(
Dinnel 46.5(
13. WA — North of 28 South Latitude

Breakfast 21.20
Lunch 33.20
Dinner 52.20
14. Interstate

Breakfas 21.2(
Lunct 33.2(
Dinner 52.20
Deduction for normal living expenses

15. Each Adult 26.25
16. Each Child 4.50

Midday Meal

17. Rate per me 6.35

18. Maximum reimbursement per pay pe 31.7¢
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SCHEDULE D — ANNUAL LEAVE TRAVEL CONCESSION MAP
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The boundaries of the various districts will be as described.

District:

1.

The area within a line commencing on the coast; thence east along lat 28 to a point
north of Tallering Peak, thence due south to Tallering Peak; thence southeast to Mt
Gibson and Burracoppin; thence to a point southeast at the junction of lat 32 and
long 119; thence south along long 119 to coast.

That area within a line commencing on the south coast at long 119 then east along
the coast to long 123; then north along long 123 to a point on lat 30; thence west
along lat 30 to the boundary of No 1 District.

The area within a line commencing on the coast at lat 26; thence along lat 26 to
long 123; thence south along long 123 to the boundary of No 2 District.

The area within a line commencing on the coast at lat 24; thence east to the South
Australian border; thence south to the coast; thence along the coast to long 123
thence north to the intersection of lat 26; thence west along lat 26 to the coast.

That area of the State situated between the lat 24 and a line running east from
Carnot Bay to the Northern Territory Border.

That area of the State north of a line running east from Carnot Bay to the Northern
Territory Border.
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