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Order

HAVING HEARD Mr M. Taylor on behalf of the applicant and Ms C. Thomas on behalf of the

-respondent, the Commission, pursuant to the powers conferred on it under the Industrial Relations

Act 1979 and by consent, hereby orders —

THAT the Hospital Salaried Officers Metropolitan Health Services Enterprise

Agreement 2001 as filed in the Commission on 3 January 2002 be registered on and
from 24 January 2002 and that the Hospital Salaried Officers Metropolitan Health
Services Enterprise Agreement 2000 (PSA AG 3 of 2001) be cancelled.

@ (Sgd.) A.R. BEECH

COMMISSIONER A R BEECH
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1.-TITLE

This Agreement shall be titled the Hospital Sdaried Officers Metropolitan Health Services
Enterprise Agreement 2001.

2.- ARRANGEMENT
Title
Arrangement
Purpose of Agreement
Application and Parties Bound
Term of Agreement
No Extra Claims/ Rights Reserved
Modes of Employment
Rates of Pay and their Adjustment
Hours
10. Overtime — On call Minimum Break & Call In
11 Part-Time Employees
12, Public Holidays
13. Long Service Leave
14. Sick Leave
15. Taking of Annual Leave
16. Leave Options
17. Family, Bereavement and Personal Leave
18. Parental Leave
19. Donor Leave
20. Traineeships and Supported Employment
21 Shift Work
22, Higher Duties
23. Allowances
24. Travelling Allowance
25. Overpayments
26. Contract of Service - Probation
27. Mobility
28. Skills Acquisition, Training and Employee Devel opment
29. Study Leave
30. Sdary Packaging
3L Establishment of Competencies for Levels 1 and 2
32 Classification Review Process
3. Home Based Work
3A. Union Workplace Delegates
35. Dispute Avoidance and Settlement Procedures
36. Attraction Retention and Unmet Needs
37. Review of Specified Callings and Other Professionals
38. Consultation / Review of Services
39. Framework and Principles for Implementing this Agreement and Achieving a New
Agreement
40. Awards, Agreements and Statutory Contracts
41 Award Consolidation
42. Salaries
43, Ratification
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ATTACHMENT 1: Award Amendments
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3. - PURPOSE OF AGREEMENT

This Agreement aims to facilitate improvements in productivity and efficiency and the enhanced
performance of Metropolitan Hedth Services along with alowing the benefits from those
improvements to be shared by employees, Metropolitan Health Services and the Government on
behaf of the Community.

4. - APPLICATION AND PARTIESBOUND

@ This agreement applies to the Hospital Salaried Officers Association of Western Audtralia
(Union of Workers) (“HSOA”), the Employees covered by the Hospital Saaried Officer’s
Award No. 39 of 1968 and employed by the Minister for Hedth in his incorporated
capacity as the Hospitals formerly comprised in the Metropolitan Hedlth Service Board
under s.7 of the Hospitals and Health Services Act 1927 (WA), and the Minister for Hedlth
in that incorporated capacity; to be referred to for the purposes of this agreement variousy
as “the employer” and/or “the Metropolitan Hedlth Services’ (“MHS’).

2 The estimated number of employees bound by this Agreement at the time of registration is
5,700

3 This Agreement shall be read in conjunction with the Hospital Salaried Officers Award No.
39 of 1968 (hereafter sometimes referred to as “the Award’) and shall replace the
provisions of that Award where expressy stated herein. Unless stated otherwise, wherever
there is an inconsistency between this agreement and the Award, this agreement shall take
precedence.

4 This agreement cancels and replaces the Hospital Salaried Officers Metropolitan Hedlth
Services Enterprise Agreement 2000 (PSAAG 3 of 2001).

5.- TERM OF AGREEMENT

@ This Agreement shall operate from the date of its registration until its expiry on 18 January
2004 provided that:

(@ Clause 42 Salaries applies from the first pay period commencing on or after 19 July
2001;

(b) The provisions of Clause 18. - Parentd Leave, gpply to parentd leave commenced on or
after 19 July 2001 or commenced but not completed prior to 19 July 2001; and

(c) Clauses 16(5), and 21, apply from the first pay period commencing on or after 1
November 2001.

(d) Clauses 10, and 22, apply from the first pay period commencing on or after 1
December 2001.

2 The parties to this Agreement agree to open negotiations for a new agreement, at the least,
no later than six months prior to the expiry of this Agreement.
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6. - NO EXTRA CLAIMS/RIGHTSRESERVED

Subject to the terms of this Agreement and subclause (2) of this clause, for the life of this
Agreement the HSOA shall make no further claims on the employer.

Rights Reserved

(@)

(0)

During the life of this agreement rights are reserved to either party to pursue the
following matters either by agreement, arbitration and/or award amendment, and
where appropriate to amend this agreement to reflect any agreed or arbitrated
outcomes:

()

(if)

(i)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

)

individual or collective reclassification claims, including claims for new
classification structures;

the rates of pay for specified callings including the classification structure
for such callings,

a clam or clams for employees classified at level 2 for a competency
based alowanceto level 3.1,

for the parties to amend this agreement pursuant to Clause 9 Hours,

subclause (1)(a)(ii) to implement an agreed hours arrangement that would
otherwise be outsde parameters set out in the Hours Clause of this
agreement;

arbitration of the amount/rate of the medical terminology alowance;

should the parties not be able to reach agreement in regard to the
establishment of an agreed classification review process as provided in
Clause 32 — Classification Review Process, rights are reserved to refer the
matter to the Arbitrator pursuant to the provisions of this subclause;

to seek indexation by arbitration of the North West Child Allowance in
Clause 31 of the Award,

to insert a clause into either this agreement or the Award to prescribe the
rate of employer contributions to the West State Superannuation Scheme,
in the event that a “Whole of Government” change is made to facilitate
payment at a higher rate than currently applies.

to update and amend the North West travel alowance provisions in the
Award and/or to include such provisions in the North west annual leave
travel provision of relevant agreements; and/or

to insert into the agreement and/or the Award, by agreement or by
arbitration, a traineeships clause to facilitate the operation of an accredited
training scheme or schemes.

Nothing in this clause shal be read as preventing the HSOA from taking any

dispute

in regard to the application of the redundancy and redeployment

conditions to the Commission or the Arbitrator as the case may be.
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@)

@

@)

@

7.- MODESOF EMPLOYMENT

The HSOA acknowledges that the employer may employ employees on the arrangements
that are most appropriate in the circumstances.

This shall include, full-time or part-time employment on either an ongoing (‘ permanent’)
or fixed-term (‘temporary’) basis, and casua employment.

Notwithstanding Subclause (1) of this Clause, the employer undertakes to employ
employees on a permanent basis whenever possible.

8.- RATESOF PAY AND THEIR ADJUSTMENT
This Agreement provides for the following salary increases:

@ a 3% sdary increase with effect from the first pay period commencing on or after
19 July 2001;

(b) a 2.8% sdary increase with effect from the first pay period commencing on or after
1 November 2001;

(© a 3% salary increase with effect from the first pay period commencing on or after
19 July 2002; and

(d) a 2% sadary increase with effect from the first pay period commencing on or after
19 July 2003

The rates are as shown in Clause 42. - Salaries, of this Agreement, provided that, except in
regard to the minimum rates of salaries to be paid, subclause (1) of Clause 9. — Sadaries, of
the Award continues to apply.

9.-HOURS

This Clause replaces Clause 13 ‘Hours' of the Hospital Salaried Officers Award No. 39 of 1968.

Hours — Generdly

()

(@ Ordinary hours may be worked by an arrangement provided for in this subclause, or
by such other flexible work arrangements as are agreed between the employer and the
employees concerned provided the arrangement is either:

(i) consstent with the arrangements and parameters for ordinary hours prescribed
in this clause; or

(i) shal, where the proposed arrangement of hours of work fal outside the
parameters set out in this clause, be subject to ratification by the Western
Audtrdlian Industrial Relations Commission and not be implemented until so
retified.

()  The ordinary full time hours of work shal be an average of thirty eight per week
which will usualy consist of 5 working days of 7 hours and 36 minutes.
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For employees other than shift workers the spread of ordinary hours shall be worked
between 6.00 am and 6.00 pm Monday to Friday inclusive.

Standard ordinary hours shall be up to 7 hours 36 minutes per day, and 38 hours per
week.

Subject to meal bresks and Subclause (2)(a) of this Clause, prescribed hours are to be
worked in one continuous period. Accordingly, there will be no split shifts other than
where a hospital or hedth service and an employee entered into an alternative
arrangement involving discontinuous shifts prior to 1 December 1998, that
arrangement may continue under this agreement until such time as the employee
concerned moves from the position or ceases to work such an arrangement..

The provisions of this clause do not prevent an employer from reviewing the hours of
work in a work area in order to better meet service and operational requirements or
from introducing changed hours arrangements as a result of such review.

Where a definite decision has been made to significantly alter the hours arrangements
of employees, whether by initiative of the employer or of employees, the employer
shall, in accordance with the ‘Introduction of Change' Clause of the Award, discuss
this with the employees who may be affected and advise the HSOA.

Definitions

For the purposes of this clause:

(i)  "amonth" means a period of 4 consecutive working weeks,

(i) "al9day month" means a system of work where the ordinary hours of duty of
152 hours a month are worked over nineteen days of the month, with each
ordinary day, subject to any flexi time arrangement, consisting of 8 hours.

(iii) "a9day fortnight" means a system of work where the ordinary hours of duty of
76 hours a fortnight are worked over nine days of the fortnight, with each

ordinary day, subject to any flexi time arrangement, consisting of 8 hours and
27 minutes.

Meal breaks

The provisions of this subclause apply generaly.

(@

(b)
(©)

©)

Med breaks shall be of not less than 30 minutes nor more than 60 minutes provided
that, with the agreement of the employer, flexitime off may be taken in conjunction
with a meal break in which case the meal break shall not be more than three hours,
provided further that an employee may not be directed to take flexitime off in
conjunction with ameal break.

Meal breaks do not count as hours worked.

Subject to paragraph (e), the lunch break shall be taken between 11.00 am and 2.30
pm.

Subject to paragraphs (c) and (€) of this subclause, employees shall not be required to
work more than five hours continuously without a mea break, provided that
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employees working an 11 or 12 hour shift arrangement may not be required to work
more than six hours without a meal bresk.

(i) Where an employee is not able to take a meal break of 30 minutes as a result of a
direction of their employer, the employee shal be paid one half hour a the
relevant overtime rate in lieu of a meal break.

(i) Where an employee is directed to be on-call during their meal break the employee
shdl be paid one haf hour at ordinary rates. This payment shal be in lieu of the
payment prescribed in placitum (i) of this Subclause or any other on-call
payment.

An employee who is directed to be on cal during their mea bresk may be
directed to remain on the employer’ s premises.

(i) Where agreed between the employer and the HSOA,, a payment as prescribed
in either or both placitum (i) and/or (ii) of this paragraph may be commuted
and take the form of an agreed regular, averaged payment, which on balance
is not less than what would otherwise be paid under placitum (i) and (ii) of

this paragraph.

(iv) The alowances payable under placitum (ii) and (iii) of this paragraph are in
lieu of payment of overtime worked during the meal break.

3 Medica Imaging Technologists

(@)

(b)

This provision replaces Clause 12. of the Hospital Salaried Officers Award No. 39
of 1968.

Notwithstanding anything contained elsewhere in this Agreement or in the
Hospital Saaried Officers Award No. 39 of 1968, Medica Imaging Technologists
who were prior to this Agreement employed on a thirty-five hour and four week
annua leave basis shdl as a result of the registration of this Agreement, be
employed on a thirty-five and a half (35.5) hour week and four week annua leave
basis. Cdculations for flexi-time, a 9 day fortnight or a 19 day month will be
calculated accordingly.

Flexible Work Arrangements

4 Principles and commitment to flexible working hours arrangements.

(@

(b)

The parties to this Agreement support the adoption of flexible working hours
arrangements with a view to improving the operationa efficiency and effectiveness of
the health service and making the health service a better and more attractive employer.

The purpose of this Clause is to provide a framework within which agreed hours
arrangements may be worked and changes to hours arrangements necessitated by
service requirements may be made.

5 Implementation of flexible working hours

(@

The provisions of this clause are to be applied on the basis that while service delivery
requirements have primacy, hours arrangements are to be applied equitably so that as
far asis practicable and reasonable both service requirements and, employee needs are
facilitated.
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Subject to the provisions of this clause, the employees and employer may agree to
review the current roster patterns for employees in a work area with a view to where
practicable allowing employees to work flexible hours and provide the health service
with staffing arrangements that facilitate operational efficiency and effectiveness.

The hours arrangements are to be agreed between the employees concerned and the
line manager and are to be structured in such a way that they take into account
operationa requirements of the health service, the employee’ s family, community, and
personal responsibilities, and minimum staffing requirements.

The operation of a flexible working hours system can include, but shall not be limited
to, any method or mix of flexible work arrangement available under this agreement
including: a 9 day fortnight, 19 day month, flexitime, modified standard hours, shifts
of up to 12 hours or an appropriate mix of arrangements.

Where it is unsuitable or impracticable for one particular hours arrangement to be
applied to everyone in a work area or department, arrangements may be made to
enable the aspirations of the work area for flexible work arrangements to be met using
avariety of hours arrangements rather than a single arrangement.

Shifts of up to 12 Hours

Subject to the following, where the employer and an employee or group of employees
agree in writing, shifts of up to 12 hours, continuous except for meal breaks, may be
worked provided the average ordinary hours worked in a shift cycle or settlement period
does not exceed an average of 38 per week.

(@

(b)
(©)
©)
(€)

(f)

@

The period of the shift cycle or settlement period over which the arrangement may
extend shall be clearly defined.

The rostered hours will be clearly defined.
The arrangement shall allow for a minimum of one clear day off in each 7 days.
The arrangement may allow for additional time off in lieu of pendty rates.

The arrangement may allow for salary averaging of regular penalties and allowances
including penalties for working regular overtime or on a public holiday.

While recognising that in the course of an averaging process there may be some
individual variances, the terms and conditions of the shift agreement shall on balance
be no less favourable than those prescribed by this Agreement.

The HSOA will be advised of any such proposed working arrangement prior to it
being implemented.

Flexitime and Flexible Work Arrangements

(@

(b)

The arrangement may include a mixture of rostered and flexibly taken time off. The
terms "flexitime off" and "flexi-leave" may be used interchangeably in this clause.

Subject to the constraints of the agreed work arrangement and any associated roster,
and the condtraints of this agreement in regard to ordinary hours and meal breaks,
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employees may select their own starting and finishing times with the approval of the
line manager.

The arrangements may include core periods when attendance at work is required.

Subject to Subclause (6), a maximum of 10 ordinary hours may be worked in any one

day.

Settlement Period

0]

(ii)
(iii)

The average ordinary hours of duty shall cover a rolling settlement period of
four weeks.

The settlement period shall commence at the beginning of a pay period.

Subject to the following, a minimum of 144 hours, less rostered and or flexi-
time off, and a maximum of 168 ordinary hours may be worked in any flexi

period.

Credit Hours

0]

(if)

Credit hours, which are hours in excess of the 152 hours per four weeks, up to a
maximum of 16 may be accrued and carried forward.

Credit hours in excess of 16 hours shall be lost, provided that where the
employer directs an employee to work additiona hours such additional hours
will be deemed authorised overtime and paid accordingly.

(i)  Credit hours at any point within the settlement period shall not exceed 20 hours.
(iv) Agreement to clear credit hours will not be unreasonably withheld.

Debit Hours

() Debit hours, which are hours below the 152 hours per four weeks, to a

(i)

(iii)

maximum of 8 hours may be accrued and carried forward.

Where an employee’ s debit hours exceed 8 hours, the employer may debit those
hours in excess of 8 hours from the employee’'s pay as if the time was leave
without pay; or the employee may be required to work additional hours at
ordinary rates in order to reduce the debit to 8 hours.

Whether or not to alow an employee to accrue more than 8 debit hours during a
settlement period is entirely at the discretion of the employer.

Nineteen day month, nine day fortnight and flexitime arrangements

A nineteen day month or a 9 day fortnight arrangement may be worked either
separately or in conjunction with aflexible work arrangement.

(8) Taking of Flexi/Rogtered Time Off

(@)

Where the arrangement includes rostered time off, the roster for such days off shall be
prepared in consultation with the employees concerned and will show the days and
hours of duty and rostered days off for each employee.
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While the rostered day off would usually be taken within each roster cycle, however,
aternative arrangements for the taking of rostered days off may be made.

When a public holiday falls on an employee's rostered day off the employee shall be
granted a day in lieu of the holiday.

Where time off is to be taken as rostered time off the employer may only direct an
employee to be rostered for a single day off a atime provided that at the option of the
employee and with the agreement of the employer more or less than a single
consecutive day may be rostered off.

Where flexi-time off is to be taken employees may request any reasonable increment
of time off provided that the employer may not require an employee to take less than
half a day nor more than a day off a any onetime.

Except in the case of flexible starting and finishing times, reasonable notice may be
required in regard to the taking of flexi-leave, provided that not more than two weeks
notice may be required.

9 Changing Rostered and/or Agreed Time off.

(@)

(b)

(©)

Rostered and/or agreed time off may be changed by agreement at the request of the
employee.

Where a rostered day off has been rostered or agreement has been made between
the employee and the employer in regard to the taking of flexi-time off, and for
pressing operationa reasons the employer can no longer agree to the employee
taking such time off, the following shall apply:

() Where less than three days notice is given the employer will pay overtime
for the day or for the period of agreed time off, as the case may be, unless
the employee freely proposes that an alternative arrangement for taking the
time be agreed and the employer and employee agree as to when that will
be or

(i) Where more than three days notice is given, at the option of the employer,
either, an dternative arrangement for the taking of the rostered time off
will be agreed, or the employer may pay overtime.

In making a decision to change rosters or withdraw agreement to the taking of
flexi time off, and in addressing a request for such a change, the employer and the
employees will give particular consideration to the factors listed in Subclause
(5)(c) of this Clause.

(10)  Sick leave, public holidays, and annua leave

(@)

(b)

For the purposes of sick leave a day shall be credited at the rostered or nominated
hours for the day of leave taken.

An employee who is sick on a rostered day off will not be granted sick leave for that
day, and will not be credited with an additiona day off in lieu.
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(12)

13

(c)  Anemployee who is sick while on flexitime off will be re-credited their flexitime, the
day will be treated as a standard day and the employee will be debited a standard days
sick leave or part thereof.

(d) For the purpose of public holidays a day shal be credited at the standard hours, or
rostered ordinary hours, whichever is greater and treated as a work day for the purpose
of accumulating rostered days off.

(e) Inthecaseof:

() a 19 day month, a four week annua leave entitlement is equivaent to 152
hours, that is, equivalent to nineteen rostered working days of 8 hours, and one
rostered day off.

(i) a9 day fortnight, a four week annua leave entitlement is equivalent to 152
hours, that is, equivaent to eighteen rostered working days of 8 hours 27
minutes, and two rostered days off.

()  Inthe case of aflexitime only work arrangement, for the purpose of leave and public
holidays, aday shal be credited as 7 hours 36 minutes.

Overtime

Subject to the parameters for ordinary hours set out in this clause, and to the applicable
award and/or agreement provisions for part time employees, the provisions of the relevant
overtime clause shall apply for time worked at the direction of the employer:

(@ in excess of agreed rostered hours; or,

(b) where there are no set rostered hours, prior to the agreed and nominated normal
starting time or after the agreed and nominated normd finishing time; or,

(c) where there is no nominated starting or finishing time, time in excess of 7 hours 36
minutes on that day or shift, shall be paid as overtime, provided that 8 hours or 8
hours 27 minutes will be substituted for 7 hours 36 minutes where a 19 day month
or 9 day fortnight respectively is the basis of any associated rostered day off
working system.

Flexi-days off in conjunction with annud leave

Employees may be alowed, with the agreement of their manager, the option to accrue the
time equivalent to two days or two flexi days, as the case may be, which may be taken in
conjunction with a period of annua leave of not less than one week — the week’s leave
may include a public holiday.

Individua flexible work arrangement

The purpose of this Subclause is to facilitate an arrangement for an employee who, for
reasons of their convenience, wishes to work ordinary hours on a day when the employer
would but for this subclause be liable to pay shift allowances and so be disinclined to agree
to the employee's otherwise reasonabl e request.

(@ On written advice from the employee, the employer may agree to the employee

working ordinary hours without shift allowances at times or on days when such
allowances would otherwise apply provided that:
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(i) the minimum, maximum and average number of ordinary hours, the maximum
number of days worked in any four week cycle, and meal breaks are consistent
with the relevant requirements set out under this clause; and

(i) the employer may not make the working of such hours by such arrangement a
condition of employment of the employee or of filling the position.

(b) Where the working of such hours is an actua or implied condition of employment
an employee may not agree to work such hours without appropriate alowances
and/or penalty rates applying.

(14)  Study leave

Credits for study leave will be given for educational commitments falling due between an
employee's nominated or rostered starting and finishing times for ordinary hours of duty.

(15)  Adjustment of termination pay

If a the termination of an employee the employee has flexitime or rostered days off in
credit, the time in credit will be paid out at ordinary time rates; or should the employee
have accrued debit hours, the employer may deduct the debit, calculated at ordinary time
rates, from the employee’ s termination pay.

10. - OVERTIME — ON CALL MINIMUM BREAK & CALL IN

The provisions of this clause replace the provisions of subclause (15)(€) of clause 14. — Overtime,
of the Award.

@ Eight hour minimum break for employees on call

@ Where an employee who is on call performs overtime duty, they shall be provided
with a continuous break of not less than eight hours immediately prior to the
commencement of normal hours of duty on their next succeeding working day. In
the event that such break is not provided, the employee shdl be entitled to be
absent from duty without loss of salary, until from the time the employee ceased to
perform overtime duty the employee has been off duty for a continuous period of
eight hours.

(b) Provided that where an employee who is on call is required to return to a continue
work without the break provided in paragraph (@) of this subclause, then the
employee shall be paid a double the ordinary rate, or the appropriate overtime
rate, which ever is higher, until released from duty, or until the employee has had
eight consecutive hours off duty without loss of salary for ordinary working time
occurring during such absence.

(c) Where an employee who is on call (other than a casud employee) is called into
work on a Sunday or holiday preceding an ordinary working day, the employee
shall, whenever reasonably practicable, be given eight consecutive hours off duty
before the employee's usua starting time on the next day. If thisis not practicable
then the provision of paragraph (b) of this subclause shall apply.
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(d) Provided paragraphs (@), (b) and (c) of this subclause shal not apply where an
employee is recaled to work within three hours of the usual commencement time
of their normal duty and they have had a continuous break of at least eight hours
immediately prior to the commencement of that call back duty. In this event the
provisions of subclause (4)(b) ‘ Three Hour Minimum call-In’ shall apply.

For the purposes of this clause, an employee is on call when the employee is directed by
the employer to remain at such a place as will enable the employer to readily contact the
employee during the hours when he/she is not otherwise on duty. In so determining the
place at which the employee shal remain, the employer may require that place to be within
a specified radius from the hospital and be contactable by telephone, or by employer
provided mobile phone, telepage or smilar communications device.

Notwithstanding the provisions of subclauses (1) and (2) of this clause, where the employer
and the HSOA agree in writing, other arrangements may be made to ensure an adequate
break for employees on cal. Such arrangement shall not be to the detriment of the health,
safety and welfare of the employee(s) concerned and shall take into account the welfare
and safety of patients requiring urgent attention.

Three hour minimum cal in

The provisions of subclause (9) of clause 14. — Overtime, of the Award is replaced by this
subclause

@ Subject to the provisions of paragraph (b) of this subclause an employee, other
than one accommodated at the hospital, who is recaled to work for any purpose
shall be paid a minimum of three hours at the appropriate overtime rate but the
employee shall not be obliged to work for three hours if the work for which the
employee was recalled is completed in less time, provided that if an employee is
called out within three hours of starting work on a previous call he/she shall not be
entitled to any further payment for the time worked within that period of three
hours.

(b) Where an employee, other than one accommodated at the hospital, is recalled to
work for any purpose, within three hours of commencing normal duty, the
employee shall be paid at the appropriate overtime rate for that period up until the
commencement time of normal duty, but the employee shall not be obliged to work
for the full period if the work for which he/she was recalled is completed in less
time.

(© Where an employee is recalled to duty in accordance with paragraphs (&) or (b) of
this subclause, then the payment of the appropriate overtime rate shall commence

from:

() In the case of an employee who is on-cal, from the time he/she starts
work;

(i) In the case of an employee who is not on-call, time spent travelling to and

from the place of duty where the employee is actualy recaled to perform
emergency duty shal be included with actua duty performed for the
purpose of overtime payment.

Provided that where an employee is recaled within three hours of

commencing normal duty, only time spent in travelling to work shall be
included with actual duty for the purpose of overtime payment.
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(d) An employee other than one accommodated at the hospital shal, if recaled to
work:

() Except as provided in placitum (ii) of this paragraph, be provided free of
charge with transport from hisher home to the hospital and return or, be
paid the vehicle alowance provided in Clause 20. — Motor Vehicle
Allowance, of the Award.

(i) If recalled to work within three hours of commencing norma duty and the
employee remains at work, he/she shal be provided free of charge with
trangport from higher home to the hospital or, be paid the vehicle
allowance provided in Clause 20. — Motor Vehicle Allowance, of the
Award for the journey from the employees home to their place of work.

11. - PART-TIME EMPLOYEES

ause is to be read in conjunction with Clause 34 ‘Part-time Employees of the Hospital

Sdaried Officers Award No. 39 of 1968.

@)

@

©)

4

©)

Part-time employees shall be paid at a rate pro-rata to the rate prescribed for the class of
work for which they are engaged in the proportion to which their fortnightly hours bear to
76 hours per fortnight.

The minimum duration of a shift for a part-time employee shall be 3 hours, except where
agreed otherwise in writing between an employee and an employer because of the
particular circumstances that apply and provided that at any time the HSOA may seek a
review of any such specia arrangement.

When a part-time employee classified above the 20 years of age rate as defined by the
Hospital Sdaried Officers Award No. 39 of 1968, commences employment on or after the
1 July 1996, he/she shdl accrue service towards progression onto subsequent saary
increments within a salary level, on a pro-rata basis of the number of hours worked to full
time hours.

Provided that relevant prior service and experience shall be taken into account when
determining at what increment within a specified salary level a part-time employee is
appointed.

Part-Time Fexibility for Relief

@ ()  The purpose of this provision is to provide those part time employees who
wish to access it with the opportunity to work additional hours by covering
short-term relief requirements of the employer.

(i)  While relief for vacancies will normally be provided from full time relief
staff, where that is not possible, opportunities for relieving vacancies will
be offered on an equitable basis to available, suitably qudified part time
staff.

(i)  Where the numbers of suitably qualified and available part time staff
warrant it, they shall form arelief pool for the purposes of this subclause.

(b) The purpose of the rdief poal is to identify a pool of available and appropriately
trained employees to provide staffing relief for absences of other workers while
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reducing the need for employers to resort to the use of casuas to provide
adequate relief cover. It is envisaged relief under this subclause will be required
for absences occasioned by matter such as.

Brief periods of unplanned absence;
Sick leave;

Timein liey;

Annual leave;

Long service leave.

This provision applies to part time workers only

For the purposes of this subclause, as applicable, a pool or pools of staff qualified
for the work to be relieved, will be formed.

Relief will be provided for absences of both part time and full time employees.

The pool will consist of only those employees who indicate their willingness to
participate in the pool and to accept the modified terms and conditions applying to
its operation those terms being set out in Paragraph (g) of this subclause.

()

(i)

(iii)

(iv)

(v)

Not withstanding the provision of subclause (1)(b) of Clause 34 ‘Part-time
Employees of the Award, and subject to paragraphs (b), (c) and (d) of this
subclause, where a part-time employee has previoudly indicated in writing a
willingness to work extra hours and or extra shifts such employee may work
up to 76 hours per fortnight at ordinary rates of pay without receiving prior
notice.

The indication given by an employee of their willingness to work extra hours
may be withdrawn at any time.

An indication by an employee of higher willingness to work additional
hours does not oblige the employee to work additional hours if they are
offered by the employer, accordingly, the employee may refuse to work any
additional hours offered to them and may not be required to give any reasons
for so refusing. Any such refusa is without prejudice to the employee.

The employer may not make it a condition of employment that an employee
agree to make themselves available to work additional hours.

Consistent with the operation of this Agreement there will be no rostered
split shifts.

12. - PUBLIC HOLIDAYS

This clause replaces subclauses (1), (2) and (3) of Clause 16. - Holidays and Annua Leave,
of the Hospital Salaried Officers Award No. 39 of 1968, respectively.

The following days or the days observed in lieu thereof shall subject as hereinafter
provided, be alowed as holidays without deduction of pay, namely New Y ear's Day,
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Australia Day, Good Friday, Easter Monday, Anzac Day, Labour Day, Foundation Day,
Sovereign's Birthday, Christmas Day and Boxing Day. Provided that another day may be
taken as a holiday by arrangement between the parties in lieu of any of the days named in
this Subclause.

3 Where any of the days mentioned in subclause (2) of this clause falls on a Saturday or a
Sunday the holiday shall be observed on the next succeeding Monday and when Boxing
Day fdls on a Sunday or a Monday, the holiday shall be observed on the next succeeding
Tuesday, provided that for shift workers only:

(@  the December 25" Christmas Day Holiday will be observed on December 25™: and

(b) pad at the rate of double time and a haf or, if the employer agrees, be paid at the
rate of time and a half and day off in lieu be taken on a day mutually acceptable to
the employer and the employee.

(c) There will be no substitute holiday for the December 25" Christmas Day Holiday
for shift workers on the next succeeding Monday.

4 @ When any of the days observed as a holiday in this clause fal during a period of
annual leave the holiday or holidays shall be observed on the next succeeding work
day or days as the case may be after completion of that annual leave.

(b) When any of the days observed as a holiday as prescribed in this clause fal on a
day when a shift worker is rostered off duty and the worker has not been required
to work on that day he shall be paid asif the day was an ordinary working day or if
the employer agrees be alowed to take a day's holiday in lieu of the holiday at a
time mutually acceptable to the employer and the worker.

5 @ Any worker, subject to paragraph (b) of this subclause, who is required to work on
the day observed as a holiday as prescribed in this clause in his normal hours of
[abour or ordinary hours in the case of a shift worker shall be paid for the time
worked at the rate of double time and a half or if the employer agrees be paid for
the time worked at the rate of time and a half and in addition be allowed to observe
the holiday on a day mutually acceptable to the employer and the worker.

(b) () A worker who isinstructed by his employer to hold himself on-cdl in
accordance with the provisions of subclause (10) of Clause 14. —
Overtime, of the Award, on a day observed as a public holiday during his
normal hours of labour or his ordinary hours in the case of a shift worker
shall be alowed to observe that holiday on a day mutually acceptable to
the employer and the worker.

(D) A worker who is holding himself on-cal during the period specified in the
preceding paragraph in accordance with subclause (10) of Clause 14. —
Overtime, of the Award shall be paid for any time worked during the
period at the rate of time and a half in accordance with the provisions of
subclause (9) of Clause 14. — Overtime, of the Award.

(©) A worker who is required to work on a public holiday outside of the hours referred
to in subclause (5)(a) hereof shdl be paid in accordance with subclause (2)(b) of
Clause 14. — Overtime, of the Award.

(6) Casual employees required to work on a holiday as prescribed in subclause (2) of this
clause shdl be paid a the ordinary casual rate for the time worked plus 50% of the
ordinary rate for an equivaently classified permanent employee for the ordinary hours
worked on that day.
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13.- LONG SERVICE LEAVE

This clause replaces Clause 19. Long Service Leave of the Hospital Salaried Officers Award No.
39 of 1968.

@)

@

©)

4

©)

An employee shdl be entitled to thirteen weeks paid long service leave on the completion
of ten years of continuous service and an additional thirteen weeks paid long service leave
for each subsequent period of seven years of continuous service completed by the
employee.

Notwithstanding subclause (1):

@ An employee in employment with an employer respondent to the Hospital Salaried
Officers Award No. 39 of 1968 at 1 April 1996, shall retain the proportion of long
service leave accrued at the rate provided by the Award at that time and during the
period from 1 April 1996 up until 1 January 1999, accrue long service leave at the
ten year rate.

(b) An employee, in employment with MHS and covered by the Hospita Salaried
Officers Award No. 39 of 1968 a 1 January 1999 shall retain the proportion of
long service leave accrued up to that time and shall accrue the balance in
accordance with subclause (1) of this clause.

(©) An employee who at 1 January 1999 transfers or is redeployed from employment
with an employer covered by the Hospital Salaried Officers Award to employment
with MHS shall retain the proportion of long service leave accrued up to that time
and shall accrue the balance in accordance with subclause (1) of this clause.

Upon application by an employee, the employer may (subject to subclause @) of this
Agreement), approve of the taking by the employee-

@ of double the period of long service leave on haf pay, in lieu of the period of long
service leave entitlement on full pay; or

(b) of half the period of long service leave on double pay, in lieu of the period of long
service leave entitlement on full pay; or

(c) of any portion of hisher long service leave entitlement on full pay or double such
period on half pay; or half such period on double pay

(d a full time employee who, during a qualifying period towards an entitlement of
long service leave was employed continuoudly on both a full time and part time
bass may eect to take a lesser period of long service leave caculated by
converting the part time service to equivalent full time service.

Long service leave may be taken in weekly multiples on full, half or compacted pay
provided that where an employees remaining portion of accrued untaken leave entitlement
is less than aweek such portion may be taken.

Any holiday occurring during the period in which an employee is on long service leave will

be treated as part of the long service leave, and extra days in lieu thereof shal not be
granted.

Page 16.



30/11/01

(©)

7

G

©)

(10)

(12)

Print 10

Long service leave shal be taken as it fals due at the convenience of the employer but
within three years next after becoming entitled thereto: Provided that the employer may
approve the accumulation of long service leave not exceeding twenty six weeks.

An employee who resigns or who is dismissed, shal not be entitled to long service leave or
payment for long service leave other than leave that had accrued to the employee prior to
the date of resignation or the date of the offence for which the employee is dismissed.

A lump sum payment for long service leave accrued in accordance with this clause and for
pro-rata long service leave shall be made in the following cases-

@ To an employee who retires at or over the age of fifty-five years or who has retired
on the grounds of ill health, provided that no payment shall be made for pro-rata
long service leave unless the employee has completed not |ess than twelve months
continuous service.

(b) To an employee who has retired for any other cause: Provided that no payment
shall be made for pro-rata long service leave unless the employee had completed
not less than three years continuous service before the date of his/her retirement.

(©) To the widow or widower of an employee or such other person as may be approved
by the employer in the event of the death of an employee: Provided that no
payment shall be made for pro-rata long service leave unless the employee had
completed not less than twelve months continuous service prior to the date of
higher death.

A caculation of the amount due for long service leave accrued and for pro-rata long
sarvice leave shal be made at the rate of salary of an employee at the date of retirement,
resignation or death, whichever applies and no such payment shall exceed the equivalent of
twelve months salary.

Long service leave accrued prior to the issue of the Hospital Saaried Officers Award No.
39 of 1968 shall remain to the credit of each employee.

Subject to the provisions of subclauses (6), (7), (8) and (12) of this clause, the service of an
employee shall not be deemed to have been broken:-

@ by resignation, where he/she resigned from the employment of an employer a party
to the Award and commenced with another employer a party to the Award within
one working week of the expiration of any period for which payment in lieu of
annual leave or holidays has been made by an employer party to the Award from
whom he/she resigned or, if no such payment has been made, within one working
week of the day on which his/her resignation became effective;

(b) if his’her employment was ended by hisher employer who is party to the Award,
for any reason other than misconduct or unsatisfactory service but only if -

() the employee resumed employment with an employer party to the Award
not later than six months from the day on which higher employment
ended; and

(i) payment pursuant to subclause (8) of this clause has not been made; or

(c) by any absence approved by the employer as |eave whether with or without pay.
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The expression "continuous service” in this clause includes any period during which an
employee is absent on full pay or part pay, from hisher duties with any employer party to
the Award, but does not include -

@ any cumulative period exceeding two weeks in any one anniversary year during
which the employee is absent on leave without pay;

(b) Any service of the employee who resigns or is dismissed, other than service prior
to such resignation or to the date of any offence in respect of which the employeeis
dismissed when such prior service has actualy entitled the employee to long
service leave, including pro-ratalong service leave, under this clause.

Portability

@ Where an employee was, immediately prior to being employed by MHS employed
in the service of:

The Commonwesdlth of Austraia
Any other State Government of Austrdia, or

Any Western Austrdlian state public sector or state government employer
including an employer covered by the Hospital Salaried Officers Award no 39
of 1968,

and the period between the date when the employee ceased previous employment
and the date of commencing employment by MHS does not exceed one week, that
employee shdl be entitled to long service leave determined in the following
manner:

() the pro rata portion of long service leave to which the employee would
have been entitled up to the date of appointment under the Public Sector
Management Act, shall be calculated in accordance with the provisions that
applied to the previous employment referred to, but in caculating that
period of pro rata long service leave, any long service leave taken or any
benefit granted in lieu of any such long service leave during that
employment shall be deducted from any long service leave to which the
employee may become entitled under this clause; and

(i) the balance of the long service leave entitlement of the employee shall be
caculated upon appointment by a respondent to this Agreement in
accordance with the provisions of this clause.

(b) Nothing in this clause confers or shall be deemed to confer on any employee
previoudy employed by the Commonwesdlth or by any other State of Australia any
entittement to a complete period of long service leave that accrued in the
employee's favour prior to the date on which the employee commenced with MHS.

At the request of the employee and with the agreement of the employer, an employee may
be paid in lieu of taking a portion of long service leave.

Any period of service during which, or for which, an employee receives or has received payment, or

any other compensation, in lieu of long service leave shal not be counted as service for the purpose
of determining any future entitlement to long service leave whether under this Agreement, any

Page 18.



30/11/01 Print 10

agreement replacing this Agreement, or under any relevant or future award. This provison shal
survive the termination of this Agreement.

14. - SICK LEAVE

()  This provision replaces Subclause (7) of Clause 18 ‘Sick Leave' of the Hospital Salaried
Officers Award No. 39 of 1968.

The basis for the cumulative accrual of sick leave shall be-
Leave On Full Pay

Working Days
@ On date of employment of the employee 5
(b) On completion by the employee of six months' service 5
(c) On completion by the employee of twelve months' service 10
(d) On completion of each additional twelve months
service by the employee 10

Provided that where an employee has accrued sick leave on half days pay prior to the date
upon which this Agreement comes into effect those accrued half days shall be converted to
the equivalent of full days sick leave and shall remain to the employee’s credit until such
time as they may be taken.

15. - TAKING OF ANNUAL LEAVE

This Clause shall be read as if it were Subclause (4)(a) of Clause 16 ‘Holidays and Annual Leave
of the Hospital Salaried Officers Award No. 39 of 1968.

@ (8 An employee is expected to take annual leave in the year immediately following the
anniversary date upon which the leave became due.

(b) The scheduling of annual leave should be as a result of consultation between the
employer and the employee.

(c) If the employee refuses to enter into discussions in relation to the taking of annual
leave the employer may roster the employee off for a period of annual leave.

2 An employee, who has accumulated in excess of two year’s annud leave entitlement and
who has been advised accordingly by the employer, may be required to take sufficient
leave prior to the next entitlement becoming due to ensure that their entitlement does not
exceed two years entitlement.

3 An employee who fails to take the leave as specified in Subclause (2) of this Clause may
have any entitlements in excess of two years paid out at the current rate of pay provided
that the employee shall be required to take at least two weeks leave in any anniversary year
of employment.

()] At the request of an employee and with the written agreement of the employer, an

employee may be alowed to accumulate in excess of two years annua leave entitlement
upon demonsgtrating an extraordinary or specia reason to the Employer.
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5 Any employee who has accrued an excessive amount of leave (i.e. in excess of two years
entitlement) may be required to clear any excessive accrued leave by taking double their
entitlement of accrued leave in any one year until such time as their entitlement is less than
two years entitlement.

(6) Where the employer and employee agree, an employee who has an entitlement in excess of
two years may be paid out their annual leave at their current rate of pay, rather than
proceeding on annual leave, provided that the employee has proceeded on two weeks leave
in that anniversary year of employment.

(7 Annual Leave Loading

(@ Except as provided in this subclause, the loading on annual leave prescribed by
subclause (13) of Clause 16. — Holidays and Annual Leave of the Hospital Salaried
Officers Award No. 39 of 1968 shall not be paid to an employee for leave accrued
during the period of this Agreement provided that in lieu of leave loading:

() a full-time employee, other than a shift worker, shall accrue an additional
three and one hdf (3 %2) days leave per annum;

(i) part-time employees shal be entitled to this leave on a proportionate basis;
and

(i) neither leave loading nor leave in lieu of loading is payable to casud
employees.

(b) For the purpose of this clause one day shall equa 7.6 hours.

(c) For the purposes of subclauses (1) to (6) of this clause, the additional |leave shall be
treated as annual leave.

(d Notwithstanding paragraph (a) of this subclause, an employee may elect in writing
prior to taking leave to be paid leave loading on the period of leave in which case
the leave accrued will be reduced accordingly.

(e At the option of the employer and subject to paragraph (h), the employer may
record the loading payable on accrued untaken leave, including leave accrued prior
to the commencement of this clause, as either loading or leave, and where recorded
as leave shall be converted to leave on the basis described in paragraph (@) of this
subclause and may be treated as such pursuant to paragraph (c) of this subclause.

H An employee who is part way through an annual leave accrua year at the
commencement of this agreement shal be entitted to the additiona leave
prescribed in paragraph (a) of this subclause at the completion of the annual leave
accrua year; provided the amount of the leave shdl be discounted on a
proportionate basis in the event they have received annud leave with loading in
advance of its accruing due.

(9) Notwithstanding any other provisions of this clause:

0] a the option of the employee, annua leave in lieu of loading may be taken
either separately from, or in conjunction with, a period of annua leave;
and
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(i) the employer shall not refuse an employee any reasonable request to take
such leave.

Shift workers

Notwithstanding paragraph (a) of this subclause shift workers when proceeding on
annual leave including accumulated annual leave shal be paid:

() shift and weekend pendties the employee would have received had the
employee not proceeded on annual leave, or;

(i) aloading equivalent to 20% of normal salary which ever is greater;

provided that subject to the agreement of the employer, and to operationa and
rostering needs an employee may convert the loading payable under this subclause
to additional leave converted proportionately on the basis of the value of the
loading payable divided by the ordinary hourly rate of pay for a day worker at the
same sdlary point — a day for these purposes being 7.6 hours.

Provided further that, nothing in this paragraph shal be read as preventing an
employer and employee or group of employees on a particular shift roster from
agreeing in advance to an arrangement involving leave in lieu of some or al of the
loading payable.

The additional leave in lieu of loading, or the loading, does not apply to
proportionate leave, for incomplete years of service, paid out on termination except
in the case of an employee who is retiring and is 55 years of age or over.

Notwithstanding any other provision of this clause, additional leave in lieu of

loading, or the loading, shall not apply to any leave accrued during any period for
which the employee was receiving payment in lieu of leave loading.

16. - LEAVE OPTIONS

Notwithstanding the terms specified elsewhere in this Agreement or in the Hospital
Sadaried Officers Award No. 39 of 1968, the leave options specified in this Clause are
available to employees.

To exercise one or more of the options specified in this clause, an employee must make
written application in the manner prescribed by the employer.

(@)

(0)

At the request of an employee an employer may agree to an arrangement (“the
arrangement”) whereby the employee accrues either 1 (51/52), 2 (50/52), 3 (49/52)
or 4 (48/52) weeks additional annua leave in lieu of salary of the equivalent value.
Both the agreement to the arrangement and the time a which the additional leave
is taken will be dependant on the operational requirements of the department where
the employee works at the particular time.

Unless otherwise agreed between the employee and the employer, an employee
who enters into an arrangement under this subclause does so in blocks of 12
months. Further, it will be assumed that, an employee having entered into the
arrangement, the arrangement will be continuing from year to year unless the
employer is otherwise notified in writing by the employee.
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For the purposes of this Subclause and without limiting the meaning of the term,
“operationa requirements’ may include:

0] The availability of suitable leave cover, if required;

(in) The cost implications;

(iii) The impact on client/patient service requirements; and

(iv) The impact on the work of other employees.

The portion of the employee’s sdary to be forfeited shall be calculated as a
fortnightly amount and their fortnightly salary shall be decreased by that amount

for the duration of the arrangement.

All annual leave taken during the course of the arrangement shall be paid at the
reduced rate.

The additiona annual leave shall continue to accrue while the employeeison
leave during the course of the arrangement.

The reduced salary shall be used for all purposes during the course of the
arrangement.

The additiona leave shall not attract leave loading.

Double the leave on half pay

Subject to operationa requirements as defined in subclause (3) of this clause, and with the
agreement of the employer, an employee may elect to take twice the period of any portion
of their annual leave, including any timein lieu taken as leave, a haf pay.

Less Leave, more pay.

(@)

(b)

(c)

Unless otherwise agreed by the employer, arrangements under this subclause shall
be for periods of 12 months.

Provided that at the commencement of each 12 month block of this arrangement
an employee has a minimum of four weeks of annual and/or long service leave
available to be taken in that year, the employee may opt to forfeit the accrual of 1
or 2 weeks annual leave in favour of receiving additional salary to the equivaent
value of the leave that has been forfeited (“the arrangement”).

The increased sdary shal be used for al purposes during the course of the
arrangement, apart from calculating the contributions to superannuation.

Deferred Sdary Scheme for 12 Month's Leave

Employees will have access to the 4/5 pay option, whereby they work for four years at
80% pay and then take one year off at 80% pay in accordance with the following:

(@)

By written agreement between the employer and employee, an employee may be
paid 80% of her/his normal salary under this Agreement, and or any replacement
agreement or the award upon the expiry of this Agreement, over afive-year period.
The fifth year will then be taken as leave with pay with the accrued saary
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annualised over the year. The fifth year will be treated as continuous service. The
leave may not be accrued unless the employer agrees to accrual.

In deciding whether to support a particular request for this arrangement, the
employer will take into account factors such as operational requirements. To
satisfy operational requirements, the number of employees alowed to work under
this arrangement may be redtricted at any one time and/or the timing of the
arrangements may need to be staggered.

An employee may withdraw from this arrangement in writing. She/he would then
receive a lump sum equal to the accrued credit, paid a a time agreed between the
employer and employee but not more than 3 months from the time of the
employees withdrawal from the arrangement

Any paid leave taken during the first four years of the arrangements will be paid at
80% of the employee’ s normal salary.

@) It is the responsibility of the employee to investigate the impact of any of the arrangements
under this clause on her/his alowances, superannuation and taxation, and the options, if
any, available for addressing these.

17.- FAMILY, BEREAVEMENT AND PERSONAL LEAVE

This Clause replaces Clause 17 ‘Short Leave’ of the Hospital Salaried Officers Award No. 39 of

1968.

(@) Family Leave

(@

(0)

(©)
@

(€)

In this Subclause “family member” means the employee’s spouse, defacto spouse,
child, stepchild, parent, step-parent. This entitlement will aso apply to another
person who lives with the employee as a member of the employee’ s family.

An employee is entitled to use up to 38 hours of his’her persona accrued sick leave
to care for anill family member each year, providing the employee must maintain a
minimum of 10 days of sick leave available for personal use in each year. Subject
to paragraph (e) of this subclause, al family leave taken is deducted from the
employee' s sick leave entitlement.

Family leave is not cumulative from year to year.

Medica certificate requirements are as specified for sick leave under the Award,
with absences for sick leave and family leave to be jointly counted for the purposes
of determining when medical certificates for either the employee or family member
must be produced .

Where an employee has insufficient accrued sick leave, by mutual agreement, up to
five days of annual leave may be used for the purpose of family leave.

2 Bereavement Leave

(@)

An employee shall on the death of:

() the spouse of the employee;
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(i) the child or step-child of the employeg;
(i) the parent or step-parent of the employeg;
(@iv) the brother, sister, step brother or step sister; or

(V) any other person, who immediately before that person’s death, lived with
the employee as a member of the employee' s family,

be digible for up to two (2) days bereavement leave, provided that at the request of
an employee the employer may exercise a discretion to grant bereavement leave to
an employee in respect of some other person with whom the employee has a
special relationship.

The 2 days need not be consecutive.
Bereavement leave is not to be taken during any other period of leave.

An employee who claims to be entitled to paid leave under Paragraph (a) of this
Subclause is to provide to the employer, if so requested, evidence that would
satisfy a reasonable person as to:

0] the death that is the subject of the leave sought; and
(i) the relationship of the employee to the deceased person.

An employee requiring more than two days bereavement leave in order to travel
oversess in the event of the death overseas of a member of the employees
immediate family may, upon providing adequate proof, in addition to any
bereavement leave to which the employee is digible, have immediate access to
annua leave and/or accrued long service leave in weekly multiples and/or leave
without pay provided al accrued leave is exhausted.

3 Specia Persona Leave

(@)

(0)

Without Pay

The employer may upon the request of an employee, grant that employee specia
leave without pay for any specia or persona reason.

Use of Annua Leave
The employer may, upon the request of an employee and with sufficient cause

being shown, which may in the circumstances be with little notice, grant that
employee single days of annual leave for pressing persona emergencies.

18. - PARENTAL LEAVE

This Clause replaces Clause 18A ‘Maternity Leave’ of the Hospital Salaried Officers Award No.

39 of 1968.
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Definitions

For the purpose of this clause:

(@)

(b)

(€)

"Child" means a child of the employee under the age of one year except for
adoption of a child where “child” means a person under the age of five years of age
who is placed with the employee for the purpose of adoption, other than a child or
step-child of the employee or of the spouse of the employee or child who has
previoudy lived continuously with the employee for a period of six months or
more.

“Employee’ includes full time, part time, permanent and a fixed term contract
employee up until the end of their contract period but does not include an employee
engaged upon casual work.

"Parental leave" means maternity, paternity or adoption leave taken in accordance
with this clause.

Basic entitlement

(@

(b)

(€)

©

Employees are entitled to 52 weeks parental leave in relation to the birth or
adoption of their child. For females maternity leave may be taken and for males
paternity leave may be taken. Adoption leave may be taken in the case of
adoption.

Parental leave is to be available to only one parent at a time, except that both
parents may simultaneously access the leave in the following circumstances:

(0] for maternity leave and paternity leave, an unbroken period of one week at
the time of the birth of the child:

@i for adoption leave, an unbroken period of up to three weeks at the time of
placement of the child; or

(iii) where the employer agrees.

In order to demonstrate to the employer that, subject to paragraph (b), only one
parent will be off on parentd leave at a time an employee shall, when applying for
parental leave, provide the employer with a statutory declaration stating particulars
of any period of parental leave sought or taken by his or her spouse.

Except as provided by subclause (15) of this clause, parenta leave is unpaid.

Maternity leave

(@)

An employee will provide to the employer at least ten weeks in advance of the
expected date of confinement:

(0] a certificate from a registered medical practitioner stating that she is
pregnant and the expected date of confinement; and

(i) written notification of the date on which she proposes to commence
maternity leave, and the period of leave to be taken.

Page 25.



30/11/01

4

©)

(b)

(©)

©)

(€)

(f)

()]

Print 10

Subject to subclause (c) and unless agreed otherwise between employer and
employee, an employee may commence parental leave a any time within six
weeks immediately prior to the expected date of the birth.

Where an employee continues to work within the six week period immediately
prior to the expected date of birth, or where the employee elects to return to work
within six weeks after the birth of the child, an employer may require the employee
to provide amedical certificate stating that she isfit to work on her normal duties.

Where the pregnancy of an employee terminates after 27 weeks and the employee
has not commenced maternity leave, the employee may take unpaid leave (to be
known as specid maternity leave) for such period as a registered medica
practitioner certifies as necessary, except that where an employee is suffering from
an illness not related to the direct consequences of the ddivery, an employee shall
be entitled to access paid sick leave to which she is entitled, in lieu of, or in
addition to, specia maternity leave.

Where leave is granted under subclause (3)(d), during the period of leave an
employee may return to work at any time, as agreed between the employer and the
employee provided that time does not exceed four weeks from the
recommencement date desired by the employee.

Where the pregnancy of an employee then on maternity leave terminates other than
by the birth of aliving child, it shall be the right of the employee to resume work at
atime nominated by the employer which shall not exceed four weeks from the date
of notice in writing by the employee to the employer that she desires to resume
work.

Where an employee then on maternity leave suffers illness related to her
pregnancy, she may take such paid sick leave as to which she is then entitled and
such further unpaid leave (to be known as specia maternity leave) as a registered
medical practitioner certifies as necessary before her return to work provided that
the aggregate of paid sick leave, specia maternity leave and maternity leave shall
not exceed twelve months.

Peternity leave

An employee will provide to the employer, at least ten weeks prior to each proposed period
of paternity leave :

(@)

(b)

a certificate from a registered medical practitioner which names his spouse, states
that she is pregnant and the expected date of confinement, or states the date on
which the birth took place; and

written notification of the date on which he proposes to start and finish the period
of paternity leave.

Adoption leave

(@)

The employee will notify the employer at least ten weeks in advance of the date of
commencement of adoption leave and the period of leave to be taken. An
employee may commence adoption leave prior to providing such notice where
through circumstances beyond the control of the employee, the adoption of a child
takes place earlier.
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(b) The employer may require an employee to provide confirmation from the
appropriate government authority of the placement.

(c) The employer shal grant an employee who is seeking to adopt a child such unpaid
leave as is required by the employee to attend any compulsory interviews or
examinations as are necessary as part of the adoption procedure. Where paid leave
is available to the employee, the employer may require the employee to take such
leave in lieu of unpaid leave.

(d) Where the placement of child for adoption with an employee does not proceed or
continue, the employee will notify the employer immediately and the employer will
nominate a time not exceeding four weeks from the date of notification for the
employee' s return to work.

Variation of notice period

Notwithstanding the requirement to give at least 10 weeks notice of the date of
commencement of parental leave, such notice may be for a greater or lesser period, where
it is necessary to vary the date of commencement of parenta leave due to a variation in the
actual date of arrival of the child. Such variation does not count as a variation for the
purposes of subclause (7) of this clause.

Variation of period of parental |eave

Unless agreed otherwise between the employer and employee, an employee may apply to
their employer to change the period of parental leave on one occasion. Any such change
shal be notified at least four weeks prior to the commencement of the changed
arrangements.

Parental |eave and other entitlements

An employee may in lieu of or in conjunction with parental leave, access other paid leave
entitlements which the employee has accrued, such as annual leave and long service leave,
subject to the total amount of leave not exceeding 52 weeks.

Transfer to asafe job

@ Where an employee is pregnant and, in the opinion of a registered medical
practitioner, illness or risks arising out of the pregnancy or hazards connected with
the work assigned to the employee make it inadvisable for the employee to
continue at her present work, the employee will, if the employer deems it
practicable, be transferred to a safe job at the rate and on the conditions attaching to
that job until the commencement of maternity leave.

(b) If the transfer to a safe job is not practicable, the employee may elect, or the
employer may require the employee, to commence parenta leave.

Entitlement to Part-Time employment
@ Where:

0] an employee is pregnant, and has a doctors certificate advising that it
would be preferable for the employee to work part-time;
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(i) or where an employee is dligible for parenta leave, and the employer
agrees;

the employee may enter into an agreement, the terms of which are to be in writing,
work part-time in one or more periods a any time up to the child's second birthday
or until the second anniversary of the placement of the child.

The work to be performed part-time need not be the work performed by the
employeein his or her former position.

Returning to work after a period of parental leave or part time work.

(@

(b)

(©)

An employee will notify of their intention to return to work after a period of
parental leave or part-time work entered into in accordance with this clause at least
four weeks prior to the expiration of the leave or part-time work.

An employee will be entitled to the position that they held immediately before
proceeding on parental leave. In the case of an employee transferred to a safe job
pursuant to subclause (8), the em